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HMPPS property policy framework
General comments from Independent Monitoring Boards (IMBs)
IMBs agree with the principles and outcomes set out in the draft framework but believe that it contains only limited practical improvements for prisoners and does not go far enough to rectify current failings.  As IMBs have consistently reported, property has been the main topic of applications to Boards (consistently around 20% of all applications) and is subject to repeat recommendations in the majority of IMB annual reports.
In particular:
· The absence of any performance measures, clear timescales or management lines to embed accountability is a key concern. While the framework makes clear that Governors should ensure management checks are in place, and internal audits are planned, IMBs believe that without national performance indicators or similar, change is unlikely to result.

· There is a clear need for an electronic inventory system, which would eliminate unreliable paper records and streamline processes. Although we accept that such a project falls outside the scope of this consultation, IMBs are dismayed and extremely disappointed that HMPPS has no firm plans or timeline for a digital solution, despite the potential for better outcomes for prisoners (and for HMPPS, associated savings in staff time.) 

· Prisoners’ confidence in and understanding of property processes and volumetric controls will not improve unless the new arrangements are properly communicated to them and unless complaints or problems with property are speedily and humanely dealt with. As we suggest below, more comprehensive information is required, presented in a way which prisoners can understand and which is relevant to their needs; staff should manage and deal with complaints about property – with a particular focus on the sentimental value of items such as letters and photographs - in a way which respects the impact on prisoners. 

 1. Purpose
1.1 This framework sets out requirements and information on the management of prisoners’ property. It applies to all prisoners including young people (under 18) in our care. 

2.  Outcomes 
· Prisoners’ property is managed efficiently, effectively, consistently and with care and respect.  
· Staff and prisoners are aware of, and comply with, the rules on what property can be held in possession or storage.
· Property complies with volumetric control guidance and is consistent with local incentives schemes.
· Prisoners’ property is checked, recorded, stored, sent out or issued correctly.
· Rules and decisions about a prisoner’s property are properly explained to the prisoner.
· Any disposal of prisoners’ property is undertaken appropriately.
· Property complaints are investigated thoroughly and efficiently, with appropriate reimbursement for lost or damaged items and the avoidance of unnecessary litigation. 
	3. 	Evidence
3.1	Evidence from the Measuring Quality of Life Questionnaire, and reports from HM Inspectorate of Prisons (HMI Prisons), the Prisons and Probation Ombudsman (PPO) and Independent Monitoring Boards (IMBs) tells us that the policies and practices around how prisoners’ property is handled are very important, and we have not always got these right in the past.
3.2	Problems regarding property can have a negative impact on prisoners’ perceptions across a wide range of aspects of their quality of life.  These include perceptions of: trust in staff and the Prison Service; relationships with staff, family and other prisoners; organisational efficacy and efficiency; the fair and legitimate use of authority; staff competence; safety; and wellbeing and distress.  Improving the way property is dealt with could have a positive impact on a broad range of issues, both organisational and individual.
3.3	Key issues that have been highlighted by these sources relate to: property administration (e.g. during transfers and shipments, in Reception, and storage), staff treatment of property, acknowledging responsibility (when warranted) for damage or loss, property allowances, restrictions and safety (e.g. volumetric controls, religious items, fairness and consistency of rules, cell security, shipment restrictions), and handling of property issues/complaints and compensation (e.g. taking issues seriously, speed of responses). 
3.4	One particular area of evidence that can help when handling prisoners’ property is ‘procedural justice’.  Robust evidence shows us that when people believe the process of applying rules (how a decision is made, rather than what decision is made) is fair, it influences their views and behaviour.  This is procedural justice.    Prison research shows that perceptions of procedural justice leads to greater respect from prisoners for staff and authority, greater acceptance of decisions and co-operation with rules or instructions, to less violence and misconduct, and to better psychological well-being in prison.
3.5 See ‘Evidence Based Practice’ under Guidance for further information on procedural justice.
See comments at section 5.1 below – the procedural justice principles could usefully be included here rather than later in the document.
	
4.  Requirements 

Management checks
	4.1 Governors[footnoteRef:1]  should ensure management checks are undertaken to make sure that prisoners’ property is being handled correctly and with care (e.g. that property cards are being accurately completed and that the volume of property held by prisoners is checked regularly and does not become excessive). [1:  References in this policy framework to the Governor can also be taken to include the Director of a contracted out prison. [ON FIRST REFERENCE TO THE GOVERNOR WHEN FRAMEWORK FINALISED]] 

Searching of property
	4.2 For defensible, consistent and professional practice reasons, the searching of all property accompanying prisoners entering a prison, and stored property, must be undertaken in line with the National Security Framework and the local searching strategy.
Recording of information

4.3 All newly arrived prisoners must have a property box number allocated to them on the Prison NOMIS system before they leave reception.
4.4 It is important that all newly arrived prisoners are helped to understand and sign the property disclaimer which forms part of the property card.  Where prisoners decide not to sign, the reasons must be recorded by staff on the disclaimer.  
4.5 A clear and legible inventory of a prisoner’s property must be recorded on the appropriate property card.  This is important in order to track, safely store and later locate items. The property cards are:    
· F2056A 	Prisoner’s Property Record 
· F2056B		In Possession Property – Clothing Only (includes footwear) 
· F2056C		Stored Property 
· F2056D		In Possession Property 
· F2056E		Property Record for Transfer / Temporary Release 
4.6 To be effective, and to avoid issues, complaints and litigation, property cards must include details on all:
· prisoners’ property held in possession (including clothing they are wearing on arrival at the prison), apart from consumables/disposable items;
· property held in storage locally;
· property sent to the National Distribution Centre (NDC) Branston, including outsize items, the items contained in each storage box and the seal numbers; 
· security seal numbers for property that is being transferred; 
· damaged seals and the replacement seal numbers;  
· security seal numbers for valuable items stored locally;
· items that have been loaned to the prisoner by the prison (e.g. by Chaplaincy) and it made clear that the item is loaned;
· disability aids and, where possible, it made clear whether it is a privately purchased item or one provided by the NHS;
· confiscated items which were previously authorised;
· items donated by the prisoner to the prison;
· items that have been transferred between prisoners (see Transfer of property (gifting) between prisoners);
· disagreements about property due to be returned to prisoners leaving the prison, or any lost or damaged items;
· property that has been disposed of;
· cases where compensation has been paid for lost or damaged property.
4.7  Property cards must be updated to reflect any changes to a prisoner’s property and    prisoners must be invited to sign the card after having a proper opportunity to see that it is correct.  The greater transparency in this process, the greater trust prisoners will have that their property is being cared for properly.
4.8 When a transaction affects a number of items, the appropriate property cards will need to be updated so that the outcome is clearly recorded individually against each item. This discipline is important and will aid in response to any complaints and provide an effective audit trail for staff and management.
4.9  All entries on property cards must be appropriately detailed. Any abbreviations should be used consistently. If alternative abbreviations need to be used, a key should be included so that others can easily identify what is meant. The better the quality of the entries, the more trustworthy and effective the system will be, and the easier it will be to resolve issues. 
4.10 Any property cards identified as illegible, unclear or otherwise no longer fit for purpose must be re-listed to ensure accurate and clear recording of all items of a prisoner’s property. 
4.11 All property records (including old completed cards), property disclaimers and cell clearance certificates must be stored securely in the prisoner’s core record to allow for effective recording and management of prisoners’ property.
4.12 Items with brand names on them, including clothing, must be recorded as ‘item marked with brand logo’ rather than ‘brand item’.
4.13 See ‘Valuable Property’ for information on recording valuable items.

Authorised items
4.14 The overall amount of property held by a prisoner must be within volumetric control limits unless there are exceptional circumstances where a governor permits a prisoner to exceed these limits (see ‘Volumetric Control’, ‘Locally Stored Property’ and ‘National Distribution (NDC) Branston’).  A leaflet which explains these limits, and which can be given to prisoners on reception to a prison, is available at Annex A.
This is a welcome development in response to the IMBs’ suggestion in this area but should include wider information on property handling arrangements, not just volumetric control – we would expect the leaflet to be provided in plain English, EasyRead and other languages, which are easily available via the MoJ BigWord translation service and tailored for individual types of prison for example to ensure that information on pregnancy and baby- related property is appropriately provided for women prisoners.
4.15 Property held in possession must be in line with local incentives schemes and it is important that all prisoners understand the differences between the levels of the scheme.
4.16 There are a number of individual groups, or particular circumstances, in which additional practices about property are important, and are linked to ensuring that the treatment of the people in our care is decent and respectful:  
· In order to comply with PSI 05/2016 Faith and Pastoral Care for Prisoners, and taking into account guidance in the booklet for staff ‘A Guide to Religious Practice in Prison’ (https://intranet.noms.gsi.gov.uk/support/chaplaincy/a-guide-to-religious-practice-in-prison) prisoners must be allowed to have in their possession, or have access to, such artefacts and texts as are required by their religion. 
· Disabled prisoners must be allowed to have disability aids in possession, or have access to them, subject to security checks.  
· In permitting items of property, the Governor must consider the needs of transgender prisoners (see The Care and Management of Individuals who are Transgender policy framework). 
4.17 The Governor must temporarily confiscate any publication if they consider that the content presents a threat to good order or discipline or to the interests of prison or national security, or that possession or the material is likely to have an adverse effect on the prisoner’s physical or mental health. Prisoners must be told the reasons for the temporary confiscation of their property with as much detail for this decision as possible, and have their questions answered.  This is important as such confiscations may cause frustration or anxiety, and the quality of the decision-making and explanation can help to minimise this.  PSI 64/2011: Management of Prisoners at Risk of Harm to Self, to Others and from Others, provides further information on the removal of in-possession items from at-risk prisoners. 
4.18 Prisoners must be encouraged to send or hand out confiscated items.  Otherwise, the items must be placed in storage.  See ‘Confiscation and Disposal of Property’ for situations where it would, instead, be appropriate to dispose of confiscated items.  
4.19 In order to ensure a safe, decent and respectful environment, it is important that governors impose restrictions on the display of material which could cause offence.  This includes, for example, where the content is indecent or violent, or where it would be inconsistent with commitments to eliminate discrimination and harassment and to promote equality.  It is important that prisoners understand what content would fall into these categories and why it is not allowed.
4.20 In accordance with Prison Rules (Rule 43(3)) prisoners are not allowed to retain cash whilst in prison. Cash must be handled in line with PSI 01/2012: Manage Prisoner Finance.  The HMPPS Finance Manual provides further details on the handling of foreign currency.
	Volumetric control

     4.21 Limits on property exist to ensure safety and security and so that all property can be transferred with a prisoner on their movement to another establishment.  This ‘volumetric control’ is applicable to all establishments.  

	4.22 Experience show that misunderstanding around volumetric control can lead to significant frustration and tension.  It is important, therefore, that prisoners understand:

· what the volumetric control limits are 
· why volumetric control exists
· why the limits are set as they are. 

	4.23 A prisoner’s total property, whether held in possession or in storage, must fit into two standard size volumetric control boxes (a volumetric control box is 70cm x 55cm x 25cm and has a maximum weight of 15kg per box) plus half a volumetric control box for consumable items.  In addition, the following items are permitted under volumetric control limits: 

· all legal papers; 
· religious texts and artefacts, essential for the practice of the prisoner’s religion.
·  reasonable adjustment/disability aids
· reasonable amounts of items that support transgender prisoners to live in the gender with which they identify. Governors must be satisfied that the quantity held does not impede effective searching.
· items held in possession for the care of babies in mother and baby units; Governors need to be satisfied that such items are held for this purpose, and that the quantity held does not impede effective searching;
· one set of clothing (whether prisoner’s own clothing or prison issue), including that worn when the volume of property is monitored;
· bedding (one set of e.g. pillow, duvet, sheet);
· one musical instrument (e.g. a guitar);
· posters etc. which are appropriate to be attached to cell walls; posters cannot be attached to external walls;
· one birdcage (in prisons where birds are permitted).  However, where allowed, prisoners should be made aware at the outset that birds are not allowed in every prison establishment and if transferred they may not be able to take their bird with them.  It is important in such situations that prisoners understand why individual prisons might have different rules in place. 

4.24 Education materials, food, consumables, cooking utensils and cell hobbies items are not exempt from volumetric control if held in possession. 
4.25 A focus on compliance with volumetric control limits is important throughout a prisoner’s time in custody.  Consideration must be given to how much property a prisoner already has when permitting the purchase of any further items (e.g. from catalogues).
[bookmark: _GoBack]It is not clear (4.24) why education materials are not exempt from controls. Education is key to progression and resettlement and these arrangements potentially undermine that wider benefit to the prisoner. These materials should be exempt.
Valuable property  
		4.26 A local system must be in place to distinguish between valuable and non-valuable    property.  This is important so that valuable items can be stored securely.
4.27 All valuable property must be described as seen and not in accordance with     statements made by prisoners which cannot be verified.  The correct recording of valuable property is important to be able to identify items when needed and for the handling of any complaints which might arise in the future. 
4.28  All pieces of jewellery must be recorded as yellow or white metal rather than gold or    silver. 
4.29 Where prisoners do not agree to hand or send out valuable items, it must be explained carefully to them that, in the event of loss or damage, they cannot expect compensation for the purported value where they are unable to prove the cost of purchase (see xx).      
4.30 House keys must be stored as valuable property. The following information should be obtained and recorded where possible: is the prisoner the tenant or owner; who is the landlord/mortgage company; is anyone else currently living in the property; and contact details of all interested parties.  The key/s only remain the property of the prisoner whilst they have a proprietary interest (i.e. he or she remains a tenant or owner).  Once the property rights have been extinguished, the right to return the key/s is either extinguished or transferred to the new owner/tenant.
4.31 Prisoners’ passports must be stored as valuable property. Foreign national offenders must not be permitted to send any passports or other forms of identification held to a third party other than their own embassy, Home Office Immigration Enforcement, or the police. Colour copies of all such identification documents must be sent to the Home Office Immigration Enforcement with further colour copies kept in the offender’s core record.
4.32 All valuable property must be placed in a sealed bag or bags and held securely with the storage arrangements agreed locally.  It is important that prisoners understand what the local storage arrangements are, in order for them to trust that these operate effectively and their belongings are safe. 
4.33 Where there is any doubt as to the possible monetary value of a piece of property, it is always best for staff to err on the side of caution and treat the item as valuable property.  
	Items of sentimental value
4.34 Particular care must be taken by staff when handling items of sentimental value to a prisoner.  Loss or damage to such items can have a particular impact on prisoners.  Where a prisoner identifies an item is of sentimental value, and even if it is comparatively inexpensive, staff should advise that the item would best be kept with valuable property rather than held in-possession.
This section is welcome although we believe it could be strengthened further given the impact on prisoner mental health and wellbeing of family ties and of the loss or displacement of associated letters/photographs etc. 
Unconvicted prisoners
4.35 The specific rights of unconvicted prisoners must be respected.  These rights are set out in PSO 4600 Unconvicted, Unsentenced and Civil Prisoners. 
Sending in and handing out of property
4.36 The arrangements on the sending in of property must be in line with the requirements set out in the Incentives policy framework, including the particular considerations around the sending in of books.  It is important that prisoners understand the arrangements, and why these exist, in order to help them to co-operate with these and not cause undue frustration from confusion.
4.37  Under Prison Rule 44(4) the Governor has discretion as to what action will be taken with articles sent in to convicted prisoners.  Prison Rule 44(4) gives Governors the discretion as to whether items sent in by post or courier shall be given to the prisoner, placed in his or her property at the prison or returned to the sender.
4.38  It is important that an audit trail is maintained for the handling of any parcels sent into the prison, including where a parcel has been sent in without permission, to avoid subsequent claims for loss. 
4.39 Prisoners must be allowed to hand out both in-possession and stored property through social visits, and given opportunities to reduce their stored property, subject to existing rules on frequency of access to property held at NDC Branston (see National Distribution Centre (NDC), Branston)  
4.40 Opportunities must be given to facilitate prisoners handing or sending out valuable property safely and securely. 
4.41 Prisoners who are in the process of being transferred, and who hold excess property,  must be allowed and encouraged to hand out excess items.  
Property on transfer between prisons 
4.42  The transfer of property can be a common source of difficulty, and loss or damage of items can lead to frustration, anxiety, resentment and a loss of trust in staff and the Prison Service.  It is also the cause of many complaints that staff then need to handle.  The more effectively we can handle property generally, and during transfer, the more likely we can avoid these outcomes. 
4.43 Only property which falls within volumetric control limits will be transported with a prisoner when they transfer establishments.  It is therefore very important that these limits are respected.
4.44 When a prisoner moves to another prison, all their property cards must be sent on to the new establishment.
4.45 Property for transfer must be placed in a property bag secured with a security seal unique to the establishment, and bearing a unique number. 
4.46 On arrival at the receiving establishment, all property bag seals must be checked against the Person Escort Record.
4.47 On occasion, prisoners will arrive on transfer from another establishment with items such as a large stereo which are not permitted in the receiving establishment’s facility list but were permitted at the previous establishment.  Governors must consider these items on a case by case basis.  Unless the item is considered a risk to good order, discipline, security, safety and/or exceed volumetric control limits the prisoner should normally be allowed to retain it in possession. However, the fact that an item was allowed on this basis does not give the prisoner any right to replace it ‘like for like’.  Any replacement must comply with the local facility list.  If an item was previously allowed, but is not by the receiving prison, it is very important that the reason(s) for this difference are explained to the prisoner.  Without understanding the reasons, differences in practice can be frustrating and seem arbitrary to prisoners, which can compromise respect for staff and the legitimacy of decisions. 
4.48 Where a prisoner has exceptionally large amounts of property, but which are still within volumetric control levels (e.g. significant boxes of legal papers), the prison must inform the PECS contractor using the free text comments section of the transfer request when requesting the move. The PECS contractor can use this information when considering their choice of vehicle and, where possible, utilise a larger vehicle than normal.  This option is not available where property is outside of volumetric control limits.
4.49 Prisoners must retain access to, and not be deprived of, essential disability aids.  Arrangements must be made as early as possible to ensure continuity.  Where the items are the property of NHS or local government services, these services should be consulted on how continuity should be achieved, and prisoners must not be deprived of such essential items at any stage.  Considerations of ownership are secondary to ensuring a prisoner has the disability aids they need at all times.

Transferring property outside volumetric control limits
4.50 The discharging prison must be responsible for ensuring that any property which Prisoner Escort Contractor Services (PECS) is contractually unable to take (i.e. property which is above volumetric control limits) is forwarded to the receiving establishment within four weeks of transfer unless exceptional circumstances prevent this.      
4.51 The discharging prison must maintain a record of the excess property which is sent on.  The record will state the date sent, the method of transport and the property transferred.  
4.52 The cost of transferring such property must be met by the discharging prison and not passed on to the prisoner.
4.53 The receiving prison cannot refuse to accept the excess property which is sent on.  If there is a lack of local storage, consideration should be given by the receiving prison to sending the items to NDC Branston. 
The four week time limit for forwarding on property appears too long; furthermore, without a proper definition of exceptional circumstances, measurement against target and management follow up/consequences for a failure to forward the property, this effectively becomes meaningless. 

Discharge
4.54 With the exception of some brief temporary absences, all prisoners’ in-possession property, valuables and locally stored property will accompany them (subject to volumetric control levels) when they are discharged, if they are not expected to return.  This includes for court appearances.  
4.55 Property for prisoners being discharged must be handled in line with national policy on discharge.   
4.56 Any excess property must either be:
· Kept securely at the prison pending the prisoner’s return (e.g. if they are expected to return from court the same day); or
· In the event that the prisoner is not discharged from court and is returned from court to a different prison, forwarded to the prisoner’s receiving establishment in line with the requirements set out under ‘Property on transfer between prisons’ above; or
· If the prisoner has been discharged from court, retained at the sending establishment for a period of 12 months, unless claimed earlier by the prisoner, at which point it must be disposed of (see ‘Confiscation and disposal of property’).
  
4.57 At the end of their custodial term, prisoners must be asked to sign a disclaimer form to confirm that they are aware that any property which is left behind will be kept only for a period of 12 months before being disposed of or sold. Where the property remains unclaimed after 12 months, it must be disposed of.  The disclaimer form must be kept with the prisoner’s property card as it provides documentary evidence should there be a subsequent compensation claim. A sample form is at Annex D, which may be used for this purpose.
4.58 If any property is left stored at NDC Branston then the establishment must inform NDC Branston of the disposal date within 28 days of the prisoner’s release. 
4.59 All property accompanying prisoners leaving the prison for any reason must be checked against the property record cards and discrepancies recorded.  Clear and accurate recording practices can help to avoid potential future complaints and litigation, as well as demonstrating our professional standards.
4.60 House keys must only be returned to a prisoner once staff are satisfied it is appropriate to do so.  Points to consider include whether the prisoner is still the owner/tenant of the property or whether they present a risk to the safety of the other occupants. 
Foreign National Offender discharges
4.61 Where a foreign national offender is approaching their Early Removal Scheme Eligibility Date and Home Office Immigration Enforcement has not indicated that they have no further interest in the offender, any stored property held at Branston should be retrieved. This will enable property to be available should the prisoner be removed at short notice, and will give the prisoner time to dispose of any excess property. Prisoners must be advised that airlines have a baggage restriction of 20kg and any excess baggage should be disposed of.
4.62 When signing the discharge disclaimer form (Annex D), prisoners should be encouraged to state whether they wish for item(s) of their property which they no longer require to be sold or destroyed. 
 ‘Where an FNO is approaching’ is very vague – there needs to be enough time not just to retrieve property from Branston, but for the prisoner to decide what to do with it. Also, the way this is written suggests that the 20kg limit would be applied to all property, not just Branston-held items - but the prisoner may not in the end be removed anyway (quite a significant proportion aren’t)  and there may be relatives or friends that they’d want to pass additional property to so that they can make arrangements for it to be sent as excess baggage, or keep it themselves, so sale or destruction aren’t the only options.
Locally Stored property 
4.63 Storing excess property at a location within the prison must be seen as an exceptional or temporary measure. Governors must, therefore, first be satisfied why the property cannot be handed out or disposed of.  Stored property must be kept in bags secured by the establishment’s own unique property seals.  It is important that prisoners understand how and why decisions on whether to allow storage of property are reached, in line with procedural justice principles.
4.64 Excess property of prisoners with less than six months remaining before discharge, and those held solely under immigration powers, must be held locally.
4.65 Any discharge clothing belonging to a prisoner must be stored locally. 
National Distribution Centre (NDC), Branston
4.66 Property which is not held in-possession, handed out or stored locally will be stored at NDC Branston. This must only occur in exceptional circumstances, since prisoners should not exceed volumetric control limits and, where they do exceed these limits, local storage must be utilised first. NDC Branston will not store unattributable property.
4.67 From the date of implementation of this policy, prisons are not permitted to send property to Branston if it will result in a prisoner having more than three boxes stored there in total.  This limit should only ever be exceeded where staff have very thoroughly explored all other options with the prisoner and consider that the circumstances are so exceptional as to require additional boxes to be sent for storage. 
4.68 The following procedure must be followed when excess property is sent to NDC Branston:
· Property must be bagged, sealed and packed into the storage  boxes (item 1626), which have a weight limit of 15kg;
· The correct seals, which have a 7 digit serial number, must be used;
· Outsize items must be packaged, sealed and clearly labelled;
· The prisoner’s anticipated release date must be included to give NDC Branston an indication of when property might become eligible for disposal if it remains unclaimed 12 months following the prisoner’s release.  However, where property remains at Branston following a prisoner’s release, it remains the responsibility of the Governor to notify NDC Branston of the disposal date for that property within 28 days of the prisoner’s release (see Discharge).  
· Property cards updated (see Recording of Information above)
           4.69 The following restrictions on items sent to NDC Branston apply: 
· Only clothing which is freshly laundered may be included; 
· No items subject to chemical degradation or bacteriological growth may be included.
· Batteries must not be included. 
· Other than in exceptional circumstances, property cannot be accessed within 12 months of being placed into storage.
· Legal papers must not be included. These must be held locally.
4.70 Property which has been stored locally for a period of 28 days after a prisoner has escaped or absconded and who has not returned to custody may be sent to the NDC for long term storage. This property must be designated for disposal for 12 months from the date of escape or abscond.
4.71 When recalling property, form S&T 445 must be used. If, exceptionally, urgent delivery is required, the establishment must contact the Logistics Office Team to arrange delivery, using carriers where necessary. 
4.72 Property belonging to a prisoner who has been discharged will only be sent to their last establishment for collection by NDC Branston, and will not be delivered directly to any private address. All requests for retrieval of property must therefore come from an establishment.  As part of discharge checks, prisoners should be asked if they have property at Branston.
4.73 Further guidance on the process to follow for sealing and sending property to NDC Branston, including how to obtain necessary forms, is at Annex B. 
4.74 Property sent to NDC Branston is held there on behalf of the Governor of the prisoner’s current establishment. If a prisoner is transferred, custody of the property moves to the Governor of the new prison. 
4.75 Staff at NDC Branston will not open property, and investigation of any complaints relating to loss or damage, and any compensation claims, comes under the responsibility of the establishment recalling the property.
Accommodation / cell clearance 
	4.76 Vacated living accommodation, and any property within, must be secured and checked as soon as possible.
	4.77 Property in situ must be checked against the prisoner’s property card and recorded on a Cell Clearance Certificate by two members of staff. A note must be made of any damaged items or of any items that become damaged during the clearance. The Cell Clearance Certificate must be kept with the relevant property card.

	4.78 In shared accommodation the remaining prisoner must normally be present to identify their property.  
	4.79 Any discrepancies between items listed on the Cell Clearance Certificate and on the prisoner’s property card must be recorded. Other than perishable items, the property must be placed in property bags and sealed. If the cell clearance is due to a prisoner’s escape or death, any items which may be relevant to the investigation must first be drawn to the attention of the appropriate authority. 
4.80 Following a death in custody, and pending the arrival of police, all property must be preserved in situ as evidence and not removed or bagged until the police give permission. 
4.81 Any property retained by the police as evidence needs to be recorded and the executor or next of kin informed.  The handling of deceased prisoners’ property is covered in PSI 64/2011: Management of Prisoners at Risk of Harm to Self, to Others and from Others.
	
As per above IMB comments, there should be time limit for the securing/checking process at 4.76 – ‘as soon as possible’ is meaningless. It is not clear why all single cells could not be secured immediately on the prisoner exiting the cell, for example if being moved to the segregation unit under force or at the latest on the same working day.
In regard to 4.78 and shared cells, clearance without the presence of the remaining prisoner can cause problems. This should be amended so that this only happens in exceptional circumstances and these are recorded. If the remaining prisoner is not present because they are at education or similar, property could be locked/secured immediately and cleared once the remaining occupant returns.
	For all arranged moves, either within the prison or between prisons, sufficient time should must be given for prisoners to pack possessions, items should not be packed by staff 'at a later date to be sent on' or other such reason. If this is not possible, then forced removal arrangements must apply ie the cell and property should be secured as at 4.77 and 4.79.


Confiscation and Disposal of Property
4.82 The Governor is authorised to permanently confiscate the following items and to subsequently arrange for safe and proper destruction where:
· possession of the item would itself give rise to a criminal offence (for example, holding controlled drugs and items that can be linked to the trafficking and or misuse of drugs); or
· the item is inherently dangerous (such as a primed explosive device, for example), and could not, therefore be safely stored; or
· the storage of the item would present a proven health hazard.

4.83 In any of these events, an explanation needs to be given to the prisoner, explaining how that item comes under one of these three categories.

4.84 The Prisons (Property) Act 2013, which amends the Prison Act 1952, provides details of the items that Governors have the power to destroy or otherwise dispose of if found in the possession of prisoners, in prisons or in prison vehicles.  See Annex C for a process map and definitions for information on which property can be disposed of.
4.85 Where Governors decide to dispose of unauthorised or unattributable property which was found or confiscated after 26 March 2015, such property must be retained at the prison for a minimum of three months after it is found before being disposed of, during which a prisoner must be able to make representations about how the property is dealt with. Items must not be destroyed or disposed of while there is an outstanding dispute in relation to how they will be dealt with (e.g. if the matter is still being considered via the complaints system).  The exception to this three month rule is where continued storage would present a proven health hazard. 
4.86 Relevant items (see Annex C for definitions) confiscated before 26 March 2015 may be destroyed immediately. 
4.87  Under Prison Rule 34 (4), any unclaimed property belonging to a prisoner who is no longer in custody must be held for a period of 12 months after their permanent release, abscond, escape or death. If the property remains unclaimed after 12 months, it must be disposed of.  Disposal within the 12 months is permissible where continued storage of an item would present a proven health hazard.
4.88 All property (including valuables) belonging to a prisoner who dies in custody should be offered to their next of kin. Property belonging to prisoners with no identifiable next of kin must be kept at the prison and staff must take reasonable steps to try and trace any next of kin. All property should be disposed of or sold that is not claimed by a prisoner’s next of kin after 12 months of their death or by prisoners after 12 months of their custodial term ending.
4.89 Where items are sent to a convicted prisoner, the sender is unknown and the prisoner does not want to keep the property, Prison Rule 44(4) enables it to be sold or otherwise disposed of.
4.90 The net proceeds of any sale of unauthorised or unattributable property, or any other items which are sold in line with the requirements above, must be donated to NACRO.  
Transfer of property (gifting) between prisoners
4.91 Prisoners must only be permitted to transfer in-possession property to the ownership of other prisoners if the Governor is satisfied that such transfers are voluntary and for acceptable reasons and that they will not undermine the incentives scheme or good order or discipline. Where approval is given to the transfer of an item of property, details must be recorded clearly on the relevant property cards.  Any local arrangements for transferring property must be explained clearly to prisoners. 
Clear information about property handling should be included in the leaflet proposed at Annex A.   
Complaints and compensation claims
     4.92 All complaints must be investigated in accordance with the Prisoner Complaints policy framework and the Finance Manual.  NDC Branston will not investigate or process complaints, but will assist an establishment’s investigating officer by providing responses to relevant specific enquiries.
4.93 Governors must ensure that property complaints and disputes are investigated thoroughly and efficiently, with prisoners being offered appropriate compensation where items have been lost or damaged. All efforts should be made to resolve issues through the various stages of the complaints process, including the PPO, and avoid unnecessary future spending on a litigation claim.  The principles of procedural justice (see Guidance for more information) are applicable here in how decisions/outcomes of the investigation are communicated and explained to the prisoner.
4.94 Where prisoners have transferred, establishments must liaise with each other to ensure such complaints are investigated and answered efficiently and promptly without placing unnecessary burdens on a prisoner who has transferred. 
4.95 In cases where the establishment is responsible for the loss or damage to the prisoner’s property, the prisoner must be fairly reimbursed and an apology given.  The fact that prisoners sign a disclaimer that they hold property at their own risk cannot excuse the prison from paying compensation if the prison was clearly at fault.   A common example of this relates to loss or damage to personal clothing during the laundry process.   It is not reasonable to expect the prisoner to bear any loss or damage if he or she has handed it over to be washed in the prison laundry.  Any compensation paid must come from the prison responsible for the loss or damage, rather than automatically from the prison in which the complaint is made.
4.96 Where a reimbursement or local compensation awards are being considered for lost or damaged items, prisoners should be asked to produce evidence of the item’s value (e.g. a receipt).  Where this is not possible, governors should compare the cost of replacing the item(s) from suppliers that are available to prisoners. If there are no such suppliers, high street retailers may be used. In either case, adjustments should be made for age/wear and tear but the offer needs to be fair. 
4.97  Staff must use appropriate judgment on compensation for branded and/or valuable items.  For example, it is less reasonable to expect a prisoner to be able to provide proof of purchase for typical brands of sportswear items and which they might have possessed for some time.  In such cases, it would be appropriate to compensate on the assumption that the item is genuine.  However, for more expensive items (e.g. designer tops, luxury brand watches) it is much more reasonable to expect that a prisoner will have retained, and will be able to provide, proof of purchase or information on the authenticity of the item.  Where a prisoner is unable to do so for such items, compensation should be provided for the cost of a standard equivalent replacement (e.g. a standard watch or top) from a supplier that is available to prisoners.  
4.98 Compensation for lost or damaged items must be credited to the prisoner’s ‘Private Cash’ account. If replacement goods are to be purchased, the debit transaction can also be made from this account. This is permitted under the ‘exceptional circumstances’ outlined in PSI 01/2012: Manage Prisoner Finance and exceeds the limits set for prisoner spending laid out under the Incentives scheme. 
Adjustments should not be made for ‘age/wear and tear’ (para 4.96) in cases where the establishment is responsible for the loss or damage to the prisoner’s property.
5.	Guidance
Evidence-based practice 
5.1    When people feel processes are applied fairly and justly, they have more confidence and trust in authority figures, see authority figures as being more legitimate, and they are more likely to accept and abide (or commit to abide) by decisions and rules, and comply and cooperate with authority.  This is true even if the outcome of the decision or process is not in their favour. Procedural justice is also necessary in order to ensure prisoners are treated with respect and improve outcomes in terms of their daily life, because it significantly affects outcomes like misconduct and psychological wellbeing in custody.

5.2 The four principles of procedural justice, which need to be present for someone to feel they are being treated fairly, are voice, neutrality, respect and trustworthy motives. A property process/policy and its implementation can deliberately incorporate these principles in the following ways, so that prisoners have greater respect and trust in the process, and are more likely to accept the decisions made (even if these are unfavourable to them) in the following ways: 

Voice: Giving people a chance to present their side of the story, be listened to and ask questions. 
· Having a named ‘go to’ person to ask questions about the property policy or decisions
· Asking for feedback to improve the process
· Using simple language that everyone can understand
· Explaining how the person can appeal or complain about property decisions if they want to

Neutrality: Being transparent and open about how the rules are applied, explaining decisions and showing decision making to be principled and unbiased.
· Explaining about how the process works, the specific rules about property and likely time frames
· Systems to monitor and ensure consistency of decisions for people in the same situation
· Explaining why decisions have been made, and what influenced this or was considered
· Explaining how the decision is consistent with how others are treated

Respect: Treating people with respect, taking their issues seriously, being polite, and respecting their rights.
· Simple and accessible paperwork and policy to facilitate understanding, and availability of assistance
· Systems to monitor and ensure timely processing of property and issues with this
· Clear lines of accountability 
· Using a courteous and respectful tone when communicating decisions 
· Treating property with care, and apologising if it is damaged
· Being sensitive if decisions are not what the person hoped for

Trustworthy motives: Being sincere and caring, honest about motives, listening and 
taking issues seriously, and trying to do what is best for everyone.
· Explaining the purpose of the property policy and rules, such as why volumetric limits have been set as they have, and why certain items are not permitted, and that this is not arbitrary
· Explaining how these decisions have people’s best interests at heart
· Explaining about how impartial decisions are made, by who, based on what, and why
· Showing/communicating sincerity and care
· Acknowledging and showing empathy for the impact decisions made about property, and how property is handled by staff/the prison, can have on people.

5.3 If you have any questions, or you would like any support, regarding procedural justice, please email the functional mailbox: proceduraljusticeenquiries@justice.gov.uk

Section 5.1 seems a key part of the framework and could helpfully be included at the start of the document as a clear statement of intent, rather than at the end, where it appears as an afterthought.
   
Point of contact for property issues
5.4 Some prisons have found it helpful to identify a member of staff to act as a single point of contact for property.  This can be particularly helpful when liaising with the PPO and Independent Monitoring Boards, and also where issues arise when a prisoner transfers between establishments.  
IMBs believe a single point of contact in prisons for property is essential in order to ensure proper accountability. This should be acknowledged as an important part of a staff role, not just an add-on if there is time. An alternative model might be to appoint an area or regional property manager. As an example, until the pandemic, and after discussion with the IMB, at one prison, the then Director appointed a Property Manager. Within a matter of weeks over 1000 pieces of property had been found on site and either returned to their owners, forwarded to where the prisoner had moved to or disposed of.  This resulted in a significant amount of staff and management time being freed up and many fewer complaints from prisoners.
Managing locally stored property
5.5 It is advisable for staff to check through regularly property which is stored locally at the prison.  In handling such property, it can be helpful where possible to group items appropriately (e.g. clearly identify items which will be for disposal if unclaimed 12 months after the prisoner has been released).  Regular checks will then ensure excessive amounts of property do not build up.   
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LEAFLET ON VOLUMETRIC CONTROL FOR PRISONERS – IN DEVELOPMENT
As above, this should cover wider property handling information and not just volumetric control issues, and should be available in EasyRead and other languages.
























                                                                                                                                               Annex B
HOW TO SEAL PROPERTY AND FILL OUT THE 444 TO SEND TO NDC BRANSTON 

The 444 is a multi-set of forms that are used at NDC Branston as an input document.
It is important to ensure that details are correctly entered and are clearly written in block letters. After completing, send the top two copies back with the driver performing the collection.
Destination of Goods
NDC Branston.
Issuing Establishment
Enter establishment name here (1a).
Account code
This is the three digit code that is used by NDC to identify each establishment (not the three letter code shown on the seal). If you do not know this code then contact NDC and they will advise you (1b).
Prisoner number, Prisoner name
Enter relevant details accurately (1c) and do not mix prisoners on any one sheet. If property is miscellaneous then in this place on the 444 put your three digit identity code then Misc, e.g. 123MISC (do not forget the added information needed for miscellaneous items see Disposal section below).
SOC
This is the Goods Receipts Number that was allocated to you when the goods were booked into NDC prior to collection (1d). There is no limit to the amount of Offender’s Property Input Sheets (444) per SOC but the SOC number needs to be quoted on all sheets (the actual amount of property will not exceed forty boxes).
Seal Numbers
Enter the seven digit seal number (including any zeros) that is being used to seal the actual box; the inner seal is not needed on the 444 nor is any description of the contents as Branston do not open the boxes (1e). If two external seals are used on an outsized item then enter both seals. You can enter as many as nine seal numbers on the 444 but only one per line, unless two seals have been used on an outsized item (in which case both seals should be entered on the one line). 
Only one prisoner to each 444
Unit Quantity
Enter how many boxes have been booked on that particular 444 sheet.
Disposal
If property is for disposal, there needs to be on the 444 an authorisation officer’s printed name, signature and a disposal date (1f). The disposal date should be the date that the disposal should take place. If any of these are not entered correctly the property will automatically be returned to you to have this corrected. If the property has less than six months to its disposal date then this will not be accepted into NDC and will have to be disposed of locally and will be returned to the establishment.

Other points to take into account
The correct seals are to be used on the appropriate box or outsized bagged item. This information is on ST 129/2005 and needs to be adhered to.	
The seals need to come down from the hole on the front edge of the property box (See fig1) with the number facing out so the seals can be seen when stacked for storage (Branston store the boxes six high in four stacks per pallet, with the seals facing out). The prisoner name and number label should be stuck to the front on the same side as the seal number. Care should be taken when packing and transporting the boxes as any which arrive at Branston with broken seals will be rejected
The volumetric boxes, item 1626, have a weight limit of 15kg and should not be packed so that they are difficult to close and therefore bulge. Please use another box as this will save time in the long run and may prevent the box from being returned. The large volumetric control boxes are for large items that do not fit into the small 1626 property box and should not be used just because there is a significant amount of property.
The contents of the box should not be listed on the 444 as Branston do not open the box to check what is inside. 
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If you have any problems, contact NDC Branston on: 01283 496033
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Property Disposal Process Map 
Property that has been confiscated
When was it confiscated?
Before 
26.03.15
Yes, it is a mobile phone/camera/ recording device
Is it an *unauthorised relevant** item?


Yes	


	
Is it an unauthorised relevant** item?

After
26.03.15

 



Prisoners have six months from 26.03.15 to claim this item.  If a claim is not made, the item will be destroyed at the end of the six month period

No, it is not an unauthorised relevant item but it is attributable*** to me






Yes, it is a mobile phone/camera/ recording device

No, it is not relevant (i.e. it is not a mobile/ camera/ recording device)


                                                      




	
	


- All attributed and un-attributed items confiscated after 26.03.15 that are not relevant articles (i.e. that is not a mobile phone/camera/recording device) will be stored for a minimum of  3 months 
- for property that remains unclaimed it may be destroyed or sold.

- All attributed and un-attributed items confiscated before 26.03.15 that are not relevant to the Act (i.e. that is not a mobile phone/camera/recording device) will be stored until a prisoner is released in line with PSI 12/2011 Prisoners’ Property

If the item was confiscated after 26.03.15 then it may be destroyed. Prisoners have 3 months to appeal the decision 









* Unauthorised property includes items which it is generally unlawful to possess, property which an individual prisoner is not permitted to possess in accordance with the Prison Act 1952, Prison Rules, other policy documents provided by HMPPS, or as determined by the Governor.  It includes property that was authorised in its original format but has since been modified for an unauthorised purpose.  Unauthorised property may vary depending on a prisoner’s incentives leve
** Relevant items: defined in the Prisoners (Property) Act 2013 as relating to cameras, sound-recording devices, mobile phones and other devices capable of transmitting or receiving images, sounds or information by electronic communications.
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*** Attributable = property that has a legitimate owner.  Unattributable property is that which is found inside the prison or in a prison escort vehicle which appears to have no legitimate owner or cannot be attributed to an individual prisoner.

											ANNEX D
DISPOSAL DECLARATION AND DISCLAIMER

HMP/YOI ……………………………………………………………………………

	Prison / PNOMIS 
Number


 
* Delete as appropriate
*	I ………………………………………………………………. acknowledge that I 

have been made aware that staff will, [in accordance with  Rule 43 (4) of the Prison 

Rules 1999 / YOI Rule 48 (3) of the YOI Rules 2000] dispose of or sell any unclaimed 

stored property belonging to me after 12 months from the date of my permanent release if 

it has not been retrieved within this period 

 *	I will not be returning to claim the stored property belonging to me and request that it be sold or destroyed as appropriate.                                                                   

Signature …………………………………………….     Date………………………

Officer’s details

Signature……………………………………………..     Name…………………….

Position ………………………………………………     Date………………………
NB     After completion a copy of this form should be given to the prisoner and the original copy attached to the prisoner’s property record for possible audit examination. 
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