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Technical tips for this webinar

1. Please put yourself on mute during the webinar

Camera and audio off when
icons appear like this:

2. You can ask us questions at the end of each session

through the ‘meeting chat’

3. Click on the ‘meeting chat’ to ask a question

4. You can keep the meeting chat open throughout to view

other people's questions

5. Email us if you experience technical issues during the

webinar:

communicationsdepartment@justice.gov.uk
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Legal Help: CW1 form

Purpose of the webinar:

» To assist you in completing the CW1 form and evidencing your clients’ income

By the end of the webinar, you will have an understanding of:

\ - | * Requirements for assessing means and capital

v, ¥
-
, * How to fully complete the CW1 form
[l

» Evidence requirements for your clients' income
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Financial eligibility

Kerry Shephard




Means assessment

* The means test requirements are set out in the
Civil Legal Aid (Financial Resource and
Payment for Services) Regulations 2013

« The application process depends on the level
of help that your application covers

* The rules differ for controlled work and
licensed work

» Guidance for undertaking the means test for
controlled work is contained in the guide to
determining financial eligibility for controlled
work and family mediation

* Please refer to slide 28 for links to
guidance
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Means assessment: Period of eligibility

* For controlled work, the period of eligibility is
the calendar month up to and including the
date of the application:

» e.g. if an application is made on 8
December the period of eligibility will cover
9 November to 8 December inclusive

* Any evidence of means /income will need to
cover this full period

Please note:

Although the eligibility periods are the same, the
evidence of means requirements for controlled
work & licensed work are different




Assessing means:

Whose means should you be assessing?
* Your client

* Your client’s partner
. Someone they are married to or in a civil partnership with
. A person they live with as a couple - this includes a person of the same sex

Top tip:
This includes:

» If your client is living apart from their partner due to illness, imprisonment or working away

 If the partner is living abroad and the relationship is on-going. However, particularly in Immigration
matters, you may need to consider if the income of the partner, and assets left behind, are currently
truly “disposable” and /or available to the client

» If your client is a child applicant:

. Assess the person who is maintaining them, unless they are “looked after” by the local authority
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Assessing capital:

Capital must be assessed in all circumstances even if your client is in receipt of a passporting benefit for
Income purposes:

* Exceptions: NASS - S4 or S95 payments - in the Immigration category

Where the capital details are not fully completed it may result in the application being rejected (certificated
work) or a claim being void (controlled work)

Ensure that capital is evidenced as appropriate

Subject matter of dispute:

« Disregarded up to a limit of £100,000

Equity disregard in main home:

« Upto£100,000

Upper capital limits (excluding CLR immigration): £8,000. If above this, they do not qualify
Upper capital limit CLR immigration: £3,000

Please note:
Crossing through is not sufficient. You must complete the figures: Use a zero or nil
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Income: Passported benefits

Your client will be passported for income purposes (controlled work and certificated) if they are directly or
indirectly in receipt of the following benefits:

* Income Support

* Income-based Job Seekers Allowance (JSA)

* Income-related Employment Support Allowance (ESA)
« Guarantee State Pension Credit

* Universal Credits
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Income: Passported benefits additional guidance

» To qualify as receiving a passporting benefit it must be currently in payment

» ltis not sufficient to say that a passporting benefit has been applied for, or a decision is pending.

» Further enquiries should be made to ascertain how the client was supporting themselves over
the computation period.

» To be indirectly in receipt of a passporting benefit the individual must be included in the benefits
claim of someone else. If they are not included in the claim, they are not passported.

Please note:
Contribution-based JSA and contribution-related ESA are not passporting benefits. When an

individual is in receipt of these please complete a full Income assessment.

» As stated previously where an individual qualifies for a passported benefit a capital assessment

must be completed:
* The only exception is for asylum and immigration-controlled work matters where the client is in

receipt of NASS (S4 or S95 support). In these cases, they automatically qualify on capital and
income.
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Evidencing a passported benefit:

A letter from DWP:;

* |t must be within 6 months from the date the
relevant application form is signed. If it is older,
please obtain alternative or additional
information.

A bank statement covering the computation period
will be sufficient, so long as it confirms your client
is in receipt of a passported benefit.

Where you cannot produce evidence of a
passported benefit (that is at the initial
appointment under controlled work), telephone
confirmation from the relevant benefits agency will
suffice:

» The call must be detailed on the file/application
form. The full name, and contact no, of the
individual spoken to.

* A written request should be submitted as soon
as possible and followed up if necessary.
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For NASS payments (S4 & S95) please
obtain written confirmation within the last 6
months.

Where the NASS letter is outside the
6-month period post office receipts of
NASS payments, within the computation
period, can be accepted.

Post office receipts on their own, even
where they cover the computation period,
will only be accepted where they can be
directly linked to the client (either through a
NASS or Home Office reference number or
the client’s details).
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Income: Evidencing wages and earnings

« Wages must be evidenced by way of a wage slip: » Certificated work - If the client is employed and paid
weekly or fortnightly, please submit six recent and

»  Bank statements are not sufficient consecutive wage slips. If they are paid monthly,

« The gross income figure must be used in the please send three recent and consecutive wage
calculation: slips. If wage slips are unavailable, an L17 should
be provided

* Do not use the net figure as it appears on a
bank statement « If your client is a prisoner, we expect you to provide

prisoner income and expenditure statements for the

* For controlled work you should provide the most last three months as part of the application:

recent monthly wage slip (from the date on the
application form): « Exception: If the prison income is the only

income, and there are no savings, you do not

« If paid fortnightly, the 2 most recent pays slips need to provide a prison statement

should be provided
« If paid weekly the latest 4 pay slips

12
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Income: No income cases

Situations may arise where a client has not received, or become entitled to, any direct income at all
in the preceding month. This is common in family and matrimonial and asylum matters:

» This may be the case where the client is living separate and apart from their spouse in the
same home and the spouse still meets the outgoings.

* In some cases, particularly where the change occurred during the past month, it may not be
appropriate to base the determination on the income received for the whole of the previous
month.

» In these cases, make an estimate of what the client is likely to receive in the next calendar
month based on the income received since the change took place. In these circumstances,
the client may be assessed as having no income.

The situation can also arise in immigration and asylum matters where the client has recently arrived
in the country and has not applied for, or is not in receipt of, NASS:
» The client will often be accommodated and supported by family or friends. In these
circumstances, obtain a letter of support from the supporting party.

13
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Income: Letters of support

Any letter of support should:

Contain the supporters’ full details: Name, address and contact number
Be clearly dated

Set out when the support commenced. If this does not cover the full computation period other
enquiries should be undertaken, as regards the period not covered, unless the client has not been
in the country that long

Confirm the nature and type of support being provided

Confirm whether any monies (including for sundries and incidental expenses) are being given

Please note:

Where money is being provided, the figure (converted to the monthly equivalent) must be transposed
to the income details on the application form

14
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Income: Letters of support — additional guidance

If the letter does not confirm that any monies are being given, you should undertake reasonable enquiries
to how your client is meeting their day-to-day needs and costs. For example, this may include how they
managed to travel to the firm (if at a distance).

Where your client has been in the country for a long period and is relying on a letter of support from a
friend or relative, more detailed enquiries should be carried out. Has the client worked previously, or have
they always been supported? You should reasonably assess the accuracy of the information provided.
Who is providing the support: A family member or a friend?

Where a letter of support is being relied on you should, where possible, obtain verification of the third
parties’ identity and address details, for example a utility bill, council tax bill, drivers’ licence, etc.

In some limited circumstances the supporter, for whatever reason, may not be prepared to provide written
confirmation of the support being provided. You should set out exactly the reasons why this is and make
every effort to obtain the information. This includes writing to the third party explaining that any
information will be held confidentially.

Where no evidence can be obtained you need to consider, and set out on file, whether it is appropriate to
apply the exemption under paragraph 3.24 of the Standard Contract Specification. Here the LAA want to
see that you have considered and applied the exemption. The details should be retained on file.

15
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Income: Evidencing other incomes

State benefits: (including IS, JSA, ESA, Guarantee Credit, Universal Credit)

* Most recent letter from DWP, Job Centre Plus (to include award notification letter). The letter must be
within 6 months. If it is outside 6 months, a recent bank / building society statement will suffice (in
support of letter). However, the benefit type must be specified on the statement.

NASS:
» Written notification from NASS or the Local Authority within last 6 months.

Working Tax and Child Tax Credit:

» A copy of the most recent Tax Credit Award Notice, which can be used to calculate the monthly
payment.

» Bank statements covering the computation period are acceptable evidence.

Student grants or loans:
» Aletter of confirmation of the grant setting out the amount of the loan - take the annual amount received

and divide by 12 to get the monthly amount.
 Tuition fees are not needed.

« Bank statements showing regular loan or grant payments can be used. 16
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Income: Evidencing other incomes continued

Maintenance payments (court ordered or voluntary)
« Copy of maintenance order or agreement.
» Cashed cheques or bank statements (showing regular payment).
* When the benefits of any of the payment go to the child: Who has control of the money?
» Exclude these from your clients’ income but deduct amount from dependents allowance.
Self-employment: For certificated work submit the latest:
» Certificated matter: Trading accounts, HMRC income tax calculation and bank statements.
» Controlled work: (Drawings taken in computation period)

*  You should base the calculation on the level of drawings. If no drawings have been taken in the last
month, or they appear low (consider out-goings), the normal monthly drawings should be established
and included in the calculation.

« If your client states no drawings have been taken, you should establish how they have been meeting
their day to day living costs during the relevant period. Any such income should be considered.

17
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Income: Deductions

Housing costs (rent /mortgage /accommodation
fees):

» Applies in respect of your clients’ main
dwelling only

* Amount allowed must be net of housing
benefit (where in payment)

» Capped at £545 where no dependents

* Arrears that are “actually” being paid can be
considered

Dependents Allowance:

(Dependents Allowance must be maintained by the
applicant)

 Partner
* Adult dependant
e Children
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Additional guidance:

When your client indicates they are paying board
and lodgings, only the accommodation costs can
be allowed. Your client should provide a letter
from the person they pay the money to. This must
outline how the money is apportioned between
food, utilities and rent

Please highlight the appropriate cash withdrawals
on their bank statements

When your client states their housing expenditure
is more than one third of their gross income
(aggregated where appropriate), please provide
documentary evidence to support the figure: For
example, bank statements, mortgage statement,
tenancy agreement or rent book

When rent is paid in cash, please highlight the
withdrawals on the bank statement
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Income: Deductions continued

Childcare costs:

The actual costs incurred due to work /study:

Nursery, child minder etc, or a combination

Be deducted for students paying childcare if they
are receiving study related income (student loan
etc) during the time they are absent from home
by reason of their course of study

Proof is required if high (over £600 per month for
FTE & pro rata for PTE)

Please evidence by way of bank statements,
childcare agreements or recent receipts

If the client pays childcare in cash, please ask
them to highlight the relevant cash withdrawals
on the bank statements, before the application is
submitted to the LAA
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Maintenance payments:

Allow any payments “actually being made” to:
* An ex-partner, child, dependent relative

The recipient does not live in the individual's
household

* The only exception: The individual and partner
are living separate and apart under the same
roof. Housekeeping paid out by the individual to
meet the partner’s needs can be treated as an
allowance in the same way as maintenance

Liability to the Child Maintenance Service is not
sufficient to allow deduction — payment must be
made within the computation period

Evidence of payment (bank statements, wage slips
showing child maintenance deductions or recent
receipts) should be provided

19




Key points

More is more when it comes to information:

« The more information you include on the file,
or application form, the easier it is for the
caseworker to verify the means assessment.

Clarify any unexplained transactions on bank
statements.

Explain how calculations have been made:

* Show clear calculations of what has been
included when assessing eligibility for
controlled work matters.

« Explain why any income, earnings, or credits
have not been considered in the calculation.

» Please undertake a more in-depth review of
information that is provided, that looks or
feels wrong, or there are concerns regarding
depravation of income /capital, or an aura of
wealth. Detail your findings on the file or
application.
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Refer to the relevant reference materials and
guidance.

Ensure the evidence of means is provided and
covers the full computation period:

» Clearly explain why evidence is not provided.
Please include all efforts made to acquire the
evidence.

For controlled work where paragraphs 3.25
(Standard Civil Contract Specification) are
applied, a clear written explanation as to why
this decision was made should be noted on file.

Ensure all application forms are fully completed,
signed and dated:

« All applications are fully considered by the
LAA. Please ensure there are no unanswered
questions. This may result in the application
being rejected.




CW1: Form completion

Kerry Shephard




CW1 form: Financial eligibility and subject matter of dispute (SMOD)

The financial eligibility section of the CW1
form will assist you in your decision making.

If there are assets belonging to your client,
that are a subject matter of dispute, they must
be entered in 'Part A: Capital - SMOD".

Questions 1-6 take you step-by-step through
the calculation of your client’s equity in their
property assets

* Q1: Enter the current market value and
outstanding mortgage amount

* Q2 & Q3: Determine your client’s
percentage share of the property

1. The dient s directly or indirectly in receipt of 5.4 or 5.85 Asylium Support (Imnmigration
and s ylum category work onlyjc

D'l':s Go directly o the Evidence section on page 7.
OMe Goilogquestion 2.

2. The clienl has a parner whose means ame 1o be aggregabedt
OYes Piease provide detais of both clients and partner's means.
[OMe Please provide details of dient’s means only.

3. Type of case [e.g. family):

4. The cass is aboul ownership or possession of assets and / or financal prosision:

D"'ﬂ S0 o guestion S
ko GEao diresctly o Part B Capital.

5. The dienl's asse=is (hedd in =ole name or jointly hedd) have been claimed by the opponent:

[O¥es  Please complete Part & Capital - Subject matter of dispule.
OHa Go directly 1o Part B Capital.

The subject malter of dispule disregard only applies io assests that are specifically claimed by the
apponent. All assets thal have nol been specifically claimed by e opponent must be included in
Part B Capital.

Part A: Capital - Subject matter of dispute (SMOD)

F Pleass lisl any property, ar po ions that the cpponent has made a daim o in this case:
1. Property: Main home Other property
Current marksl vaklue E
Outsianding Morigage/sscured loan E
2. I= properly held in joint names with the opponent? D'l'ﬂ D"r’es
¥ If property is beld in joint names with the cpponent, egual CaMa e

shares will normally be assumed for assessment purpaoses.

3. Chenfs share al property lor assessment® 5 ke
» Enler 50% when properly is jointly owned with opponent.
Select 100% when property is solely owned by client or
jointly with pariner. Enler an appropriate % if another party
has an merest
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CW1 form: Subject matter of dispute (continued)

Part A: Capital - Subject matter of dispute (SMOD) continued

* Q4: Calculate the total net equity, that is © Totat et Bty (1 . comnt et vatue mrats moigage | "1 HOme  Other praperty
. disregardf E
the current market value minus mortgage b Dedoct the ull amount af any debs sscured by 2 merigage or

charge on the property.

disregard.

5. Clienl's share of Total Met Equily:
» Multiply answer o guesSon £ by answer o question 3. £

« Additional notes are provided on the
. g Final assessed amoaunl al Clients eguily:
form to assist yOou. b Calcuisied by applying the SMOD :lw::garl:l. folowed by the | E

equity disregard of £100, 000 o the main home.
F The maximum SMOD disregard s E100,000.

« Q5: Calculate the client’s share of the bThe SMOD disregasd st be appled ko itw mai home frst
. s armwer o queslion Sk any remainder (Le. only if dient's
total net eq U|ty. share of bolal an'I equily :l-n n'rrl.;in dhweelling |r= [ 11] IJ:l'rl.'un

£10:0, 000} should then be applied 1o other praperty.
b You must not reverse the order of the disregards

Q6: Calculate the final assessed amount . Oottver mesets and possessions ciaimed by the ppanent Clint and Parter
of client’s equity, after applying the S (ank, buiding ssciety, <) :

Investnents (shares, nsurance policies, eic)

SMOD and 'Equity Disregards' Valuabie flers (beal. caravan, jewsilery, etc)

Dther capital (including money due o the dient)

m B omom

Q7: Enter savings and other assets that Tabel capiial Pare A

¥ This is the lotal capital amount afler applying e SMOD disregard of 100,000 1o the assebs

are SMOD A

P If there are no SMOD property asseis, apply the full E100,000 SMOD disregard o the asseis
sed oul in gueslion T abave.

Top Tip:
Total capital (Part A) is the figure after the

cents shars assets T
Client’s Share assets DO MOT APPLY - QUESTIONS MUST BE ANSWERED 4
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CW1 form: Capital

All other assets, that are not specifically
claimed by the opponent, must be entered in
Part B: Capital. Questions 1-6 take you step-
by-step through the calculation of your client’s
equity in their property assets:

Q1: Enter the current market value and
outstanding mortgage

Q2 & 3: Determine your client’s percentage
share of the property

Q’s 4-6: Assist you to calculate the final
assessed amount of your client’s equity after
mortgage and equity disregards are applied.

Q7: Enter savings and other assets

Finally add total capital Part B, to the total
capital from part A

Part B: Capital

F Please list all ch=nt's and partner's property, asseis or possessions nol included in Part #
F Capital excdudes housshold fumiture and effects (unless exceplional value), clolbes and

tools of irade.

1. Property:
Currenl market valiss:

Dutstanding Maorigage'secured loan:

2 I=property beld i joind naemes with the opponent?

¢ If praperty is held in joint names with the opponenl. egual
shares will normally be assumed for assessment purposes.

3. Chent's share of property for assessment:

F Enler 50% when property is jointly owned with oppanenl.
Select 100% when property is solely cwned by cliermt or joinily
with partner. Enter an appropriate % il ancther parly has an
inb=rest.

4. Tobal Net Equity (i curren! market valus minus marigage
disnegard -
b Dedusct the full amount of any debl secured by a mofigage ar
charge on the praperty.

5. Clent's share of Total Met Equity:
F Multiply answer 10 guestion 4 by answer o queslion 3.

8. Final assessed amounl of Client's eguiby:

k After applying equily disrsgard of E100,000 ta clients share of
iotal et &guity inmain bome (shown as answer (o guesiion 5).

7. Other asssls and possessions:
Savings (bank. building socestly, =c)
Imvesimenls {shares, murance policies =ic)
“Waluable ilems (boat, caravan, jewellery, sic)
Oitheer capital (including money due to the dienl)
Total capital Part B

Total of all capital assets [Part & and Part B)

Main horma
E

Other property

£

] ¥es
O Mo

Oves
ke

Main home

Orther property

Client

Partner

moEmm

mommmm

m
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CW1 form: Income

Passporting benefits are listed at the top of 'Part Part C: Income
' The client is dimsctly ar indinsctly in receipt of Income Suppor, Income-based Jub&e:her':_.kllmann:-.
C: Income Income-related Employment and Support Allowance, Guaraniss Credil or Universal Credil.
. . . I:I"r'es Go directly to the Evidence s=clion on p T.
- If your client is passported, tick Yes and Dl ot oo s
proceed to the evidence section D oty by 62 & cicha by 12}
. . . . . (i paid four weekly, multiply by 13 & divide by 12)
« If the client is not in receipt of a passporting Income Includes: _pucEesl Emaae
. . . rnss-rnnnl W Sarmings E T
benefit, tick No and complete ALL income i T b, panons, mamienance. : :
dividends, lax oredils, benefits in kind, =ic
detai IS Tatal g!n:: incomes ES E
Total gross income (Client and Partner) E
« Enter all income unless specifically exempted Less monthly allowances:
A » Housing costs, inchuding:
» See guidance for full list of exempted income such Mortgage instaiment” caspus ¢ ntras o supencecs) | £ ;
as disability living allowance " amounts should be net of housing benefit
. . L] pendents” allywances:
* Monthly allowances are indicated on the - Parines e
. . . Dependents Aged 15 and under E
form. Enter details which apply to your client Aged 16 or over :

«  Where applicable the Civil Means Calculator e et : :
enters the relevant dependants' allowances and b Mainisnance payments schuslly being made £ £
standard employment allowance for you b Pyt of oo ottt et . A

lesgal aid)
 Finally, calculate the total monthly disposable Totst silowancas | £
. . . . Total monthly disposable income E F
income — that is, the total gross income minus Totat manity isposatie income :
| Clbent and Partne
total allowances
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CW1 form: Evidence Checklist

+ The evidence checklist is on page 6
of the form

* Please indicate on the checklist if you
have provided evidence in support of
means

 If you cannot provide
evidence, please provide justification
or exceptional circumstance for
proceeding without it

Top tip:
Evidence must be retained on file

Evidence Checklist
¢ Pleas= tick he relevant boxies) o i

1= i

P FPlease refer 1o the delsiled financial eligibaity g.lluaruz Tor controliesd work.

Imncoms

Employed (F.48.7 E.) Income:
[ wiage siip=

Self Employed Income:

[ Reoc=nt bank staberments

[ Complsie financial sccaunis
[ Self Assessmenl Tasx Felum
[ Cash book

Benefits in Kind
[ P11D 1 foerm (benedits in kind)

Orther Incorma:
[ Privats {Dccupational Persion documsesnits

[ Evidence af remnlal mcome {bank
stabement or Enancy agressment)

[ Trust income (bank ststement or beiber
Froem inusiesss])

[ Leiter from friendfamily providing suppon

[ student gramtioan et

[ Ot

[=.g. bank slatements)
Ik For permsons and any other imcome thal is
subject ta income tax, evidence mus! show
the= gross amourn before 1ax s deducted.

State benafits jincluding passp-oring benafis):

[ Sank siatements
P Mamse and types of banafil =g

Ir based ok Allowance
sl be specilied on e stabemeerl o
addilional evidence will be reguined =.g.
notification lefer.

1 Owigirmal notificaon ketier (for passporiing
berefit, pleas= refar o the tabde providing
examples of accepiable and unaccepiabls
evidence i Lord Chancsars Guadarncs ).

[ Las=st =t adwising change in benefil
amaunt

[ Letier from paging agency i =, Department
for Work and Pensions, Joboenire Phus,

Pension Service confirming recei pt of the

passporting bere=lit al She date of

application.

F Letlers must specly name and bype of
berns=fil Letiers over B months old must be
supparied by a recent bank statesnent.

Asyium Support (AS]):
[ Letier from AS or Local Autbarity that
fthe indidual s in recespl of suppor.

P Letier miurst b less $han B moanths okd.

Tax Credits:

[ Tax Credit Svard Molics {most recent).

[ Dthesr recert HEMRC lefter confirming
amounl received.

P Le=imer musl be less than & mosibes olddl.

e on risk-base

Expendiiure (refor bo guids

d ewidence):

Income Tax and Mational Insuramce:

[ Wage skps (employees PAY E )

[0 Tax calculation sheet form SAI002 | self
employed])

Housing costs amownt excesds

onse-third of client's gross incommse):

[0 Rent bookflenancy agreement

[] Marigage sialemenl

[ Bank stateme=m

Child Care costis in excess of E500 per
et

[ Coapy of agressmenticoriract
[ Bank statement
Maintenances [see guidancal
[ Rec=igis

[ Bank =stal=ment

[ Copy of Mainb=nances Ondes

Capital (refer to g

e on risk-based evidemnce)]:

[ Bank stalement
[ Share certificate
[ Mastiaral savings cerificale'passhoak

D CHibeer:

[ Premiuwm Sawings Bonds or Bornd Record (susnmany )
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Useful links:

« CW1 form and guidance: C\W1: financial eligibility for legal aid clients - GOV.UK (www.gov.uk)

* LAAtraining website: Ministry of Justice

» Controlled work application forms: Controlled work application forms - GOV.UK (www.gov.uk)

 The Civil Legal Aid (Remuneration) Requlations 2013 (legislation.gov.uk)

* (Guide to determining controlled work (publishing.service.gov.uk)

 The Civil Legal Aid (Financial Resources and Payment for Services) Requlations 2013
(legislation.gov.uk)
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