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Immigration and Asylum Key card 1

Online Appeals Procedure Claims
THIS KEYCARD COVERS THE CLAIMING OF CLR APPEAL CASES UP TO FEE SCHEME CHANGES INTRODUCED ON 1ST APRIL 2023. FOR THE PROCEDURE RELEVANT TO APPEALS WHEN CLR WAS GRANTED ON OR AFTER 1ST APRIL 2023 PLEASE REFER TO KEYCARD 4

	Version
	Issue date
	Last review date
	Owned by
	Reviewed by

	[bookmark: _Hlk178668106]1.0
	01/07/2024
	01/07/2024
	Contract Management & Assurance (CMA)
	Contract Management & Assurance (CMA) & Service Development

	2.0
	  04/10/2024
	01/10/2024
	Contract Management & Assurance (CMA)
	Contract Management & Assurance (CMA) & Service Development




Scope and purpose
This key card is designed to bring together the key information from existing regulations, contract terms or guidance, on this topic and act as an assistance tool to highlight and explain specific elements.
This document does not replace the need for providers to be aware and adhere to the underlying regulations, contract terms or guidance.
Matter codes associated with these claims
	Matter type 1 codes
	Type of matter

	IACD
	Hourly rate asylum matters opened from 7 October 2020

	IMCD
	Hourly rate immigration matters opened from 7 October 2020

	IACC
	Stage 2c standard fee for asylum matters

	IMCC
	Stage 2c standard fee for immigration matters


When and why are online appeals matters claimed?
These are CLR funded controlled work claims that arise once an appeal against a Home Office refusal of asylum / immigration status is made, and that appeal is to be undertaken using the online appeals procedure.
An interim online appeal claims procedure was introduced during the pandemic on 7 October 2020 when the Home Office managed appeals almost exclusively online, either via the formal procedure on MyHMCTS or via email. 
Essentially, this means that all claims made between 7 October 2020 and 31 March 2023 should be claimed at hourly rates for preparation of a case at the FTT.
Key dates
8 June 2020: Stage 2c Standard Fee introduced:
Matters closed and billed before this date are unaffected by the changes and are not eligible for stage 2c or hourly rate fees by claim amendment. These should be submitted as stage 2a or 2b claims in the usual way.
7 October 2020: Hourly rates for Online Appeals Procedure cases introduced:
Matters closed and billed using the 2c Standard Fee between 8 June and 7 October 2020 can be claim amended for remuneration at Online Procedure hourly rates.
Matters that are open and unbilled where CLR was granted before 7 October 2020, can be claimed at either hourly rates or using the Stage 2c standard fee. 
Matters where CLR is granted from 7 October 2020 onwards are remunerated using Online Procedure hourly rates only.
Risk areas to consider
Claims submitted under hourly rates:
One of the biggest risk areas associated with these claims which can lead to claiming errors concerns the way advocacy fees are claimed; For these cases a fee for advocacy services is claimed as an additional standard fee payment. 
It is important to make sure that advocacy fees have not been reported incorrectly in the Claimed Gross Counsel field but have been reported by indicating “Y” in the Substantive Hearing field in CWA.
Equally important is to ensure that advocacy fees have not been included both in the Claimed Gross Counsel field and as an additional payment by indicating “Y” the Substantive Hearing field in CWA. This would generate two payments for the advocacy element – one via the counsel costs field and one as a substantive hearing fixed fee.
An overpayment can also occur where the advocacy fees have been added and included within the Claimed Gross Profit Costs field. This combined with a “Y” in the Substantive Hearing field would also generate two payments for the advocacy element.  
Below are some typical profit costs totals that show hearing fees included within the profit costs total:



	Claim amounts


	Asylum
	Immigration



	£302
	Substantive hearing fee
	£237
	Substantive hearing fee

	£463
	Substantive hearing + 1 adjourned hearing fee (£302 + £161)
	£398
	Substantive hearing + 1 adjourned hearing fee (£237 + £161)

	£468
	Substantive hearing + 1 Oral CMRH fee (£302 + £166)
	£403
	Substantive hearing + 1 Oral CMRH fee (£237 + £166)

	£392
	Substantive hearing + 1 Telephone CMRH fee (£302 + £90)
	£327
	Substantive hearing + 1 Telephone CMRH fee (£237 + £90)




*Note that further multiples of the adjournment and CMRH fees could be claimed on top of the substantive hearing fee.
It’s also important to review the billing history for clients with stage claims to ensure that hourly rate case cost limits have not been exceeded without an approved CWA3 extension of costs application. 
2c Standard Fee claims (IACC or IMCC) should not be claimed where CLR was granted after 6 October 2020 as all CLR matters granted from 7 October 2020 where the online procedure is used must be claimed as online hourly rates matters.
Claims submitted under Stage 2c:
If the client ceases to instruct before the appeal skeleton argument is submitted, only a stage 2a fee will be payable. However, if the appeal skeleton argument is submitted and the client ceases instructions prior to a substantive hearing taking place, a 2c fee is still claimable.
If the matter is taken on after the client’s appeal skeleton argument has been submitted and the case progresses to a hearing, then a stage 2b fee will be payable.
It is important to ensure both stage fees are not claimed for the same matter as only one is ever claimable depending upon where in the process the matter concludes (before or after the substantive hearing).
What do advocacy services include?
· Advocacy in court.
· Travel and waiting associated with the advocacy.
How should advocacy costs be claimed?
These costs are payable under the Standard Fee Scheme and are remunerated by indicating a “Y” in the Substantive Hearing field in CWA. Further / adjourned hearings should be claimed by indicating the number of hearings in the Adjourned Hearing Fee field.
Travel & waiting costs for Counsel are incorporated into the advocacy fixed fee, but these costs should still be indicated on CWA in the Travel & Waiting Costs field. This does not generate a fee but is required for information / administrative purposes.
What is not included in advocacy services?
· Attending on the client, conferences with the instructing solicitor and all other preparation outside the delivery of the advocacy in court.
These costs remain payable by hourly rates and should be reported in the Claimed Gross Profit Costs or Claimed Gross Counsel fields in CWA.
· Counsel’s travel disbursement costs for attending court.
These costs remain a part of the general disbursement claim for the case and should be reflected in the Claimed Gross Disbursements field in CWA.
Cost limits
CLR cost limits apply to these claims:
· £1,600 (exc VAT) for asylum matters.
· £1,200 (exc VAT) for immigration matters.
These limits apply to all the profit costs and disbursement costs included in the claim, but they do not include the substantive hearing fixed fee.
A CW3 application must be approved for costs extensions beyond these limits.
If a matter was opened before the changes, and therefore assumed to be proceeding under the standard fee scheme and had already exceeded the relevant costs limit when the changes occurred, then all those costs incurred will stand. However, any further costs incurred above the costs limit must be subject to an approved CW3 application.
Cases remunerated under the Interim Online Appeals Procedure rates will not be eligible for escaped case fees as they are being paid at hourly rates. However, any related Legal Help matter (where there is one) would escape independently of the IACD / IMCD CLR claim.
 Online Procedure fees summary
	Online Procedure matters opened or billed from 8 June – 6 October 2020


	Online Procedure matters opened from 7 October 2020




	IACC 
Asylum 2C Standard Fee
	IMCC
Immigration 2C Standard Fee
	IACD
Asylum hourly rates
	IMCD
Immigration hourly rates

	£627 2c Standard Fee includes…
	£527 2c Standard Fee includes…
	£1,600 asylum cost limit includes…
	£1,200 immigration cost limit includes…

	Solicitor profit costs
	Solicitor profit costs
	Solicitor profit costs
	Solicitor profit costs

	Solicitor travel costs
	Solicitor travel costs
	Solicitor travel costs
	Solicitor travel costs

	Counsel preparation and attendances
	Counsel preparation and attendances
	Counsel preparation and attendances
	Counsel preparation and attendances

	
	
	Counsel disbursements
	Counsel disbursements

	
	
	Solicitor disbursements
	Solicitor disbursements





	Additional payments under standard fee scheme


	£302: Advocacy fee, (which includes counsel travel time costs).
	£237: Advocacy fee, (which includes counsel travel time costs).
	£302: Advocacy fee, (which includes counsel travel time costs).
	£237: Advocacy fee, (which includes counsel travel time costs).



	If required:
£161 – Advocacy fee for each additional day substantive hearings.



	If required:
£166 for each Oral CMRH
£90 for each Telephone CMRH



For matters funded under the IACC or IMCC fees, solicitor and Counsel disbursements would fall under the separate applicable disbursement limit for Standard Fee CLR. An extension via the appropriate CW3 form is required to exceed CLR disbursement cost limits.
For matters funded under the Online Procedure Hourly rates, a CW3 extension is required to exceed the overall cost limits.
Relevant guidance and legislation
LAA Common Errors Documents – August 2022 and April 2024 -
Legal Aid Agency audits - GOV.UK (www.gov.uk)

LAA Guidance for reporting Controlled Work & Controlled Work matters - https://assets.publishing.service.gov.uk/media/65a7a47f64060200143cb7cf/Guidance_for_Reporting_Controlled_Work_V36.pdf
Standard Civil Contract 2024 – Specification Paragraph 8.86 – 
Microsoft Word - 8 2024 Immigration and Asylum Category Specific Rules.docx (publishing.service.gov.uk)

The Civil Legal Aid (Remuneration) (Amendment) (No 2) (Coronavirus) regulations 2020, table 4(ca) and table 8(ca)  https://www.legislation.gov.uk/uksi/2020/1001/made
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Working with others to achieve excellence in the delivery of legal aid





