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Scope and purpose
This Key card is designed to bring together the key information from existing regulations, Contract terms or guidance, on this topic and act as an assistance tool to highlight and explain specific elements.
This document does not replace the need for providers to be aware and adhere to the underlying regulations, Contract terms or guidance.
Background
To assist providers with their cash flow impacted by backlogs in Home Office decisions, a number of contractual changes were made to enable provision for early and stage billing. A summary of these changes is set out below.
Provisions for Early Billing
[bookmark: _Hlk161906659]Pre-Interview (available from 1 Sept 2022) – Legal Help
For Asylum Standard Fee Stage 1 Legal Help Claims only, a completed claim may be submitted before the matter has concluded if the following criteria applies:
· The Matter has been open for a period of 6 months and there has been no decision on the client’s asylum application and;
· Profit costs claimable under the Stage 1 Standard Fee as calculated on the basis of Hourly Rates is equal to or exceeds the Stage 1 Standard Fee amount (£413).
Any further work required on the same matter, regardless of how long it has been since the previous advice was given, must be treated as part of the same matter. The work already undertaken, and the further work should be considered in determining whether the Matter is an Escape Fee Case that escapes from the Standard Fee; (3x Standard Fee pre-1 April 2023, 2x Standard Fee post-1 April 2023).
The claim should be reported as a Completed Claim using outcome code IY
Subject to the criteria above, Providers may submit a claim for matters opened prior to 1 Sept 2022.
See 2024 Contract Specification Para 8.75.
Should further costs / time be incurred on the matter, it is not permitted to submit a further claim for a Standard Fee under Legal Help. Instead, a supplemental claim may be claimed by submitting a claim amendment request to the submitted early bill, adding any further profit costs and / or disbursements incurred. At that point, the outcome of the claim should also be updated.
[bookmark: _Hlk161907258]Post-Interview (available from 7 October 2020) – Legal Help
Before 1 April 2023, the Legal Help stage and the Controlled Legal Representation (CLR) stage were treated as 2 separate stages of the same overall case.
From 7 October 2020, an early bill can be submitted when the Client has been interviewed and all submissions have been made to the Home Office UKVI and a decision is awaited.
Prior to 1 April 2023, this early bill is submitted as a Stage Claim.
From 1 April 2023, any such early bills should be submitted as Completed Claims using outcome code IY - client Advised and Third-Party Action or Decision Awaited.
See 2024 Contract Specification Para 8.92(c)
Where an early bill has been submitted, a supplemental claim may be made should further costs / time be incurred on the matter.
[bookmark: _Hlk138233090]To make such a claim, a claim amendment request to the submitted early bill should be made, adding in any further profit costs and / or disbursements incurred. At that point, the outcome of the claim should also be updated. If the claim was previously submitted as a Stage Claim, then the Claim Type will need to be changed to ‘Completed Claim’.
Providers are not entitled to submit a further claim for a Standard Fee under Legal Help.
[bookmark: _Hlk161907808]Matters under the Streamlined Asylum Process (SAP) – Legal Help
A Stage Claim may be submitted once the Home Office questionnaire has been completed and either an interview has been conducted or it has been determined that an interview is unnecessary, irrespective of whether the costs calculated at hourly rates have reached the Standard Fee of £413.
If it is determined that an interview is unnecessary, this must be evidenced on the file to support a Stage Claim.
See 2024 Contract Specification Para’s 8.92(c) & 8.93.
A supplemental claim may be made should further costs / time be incurred on the matter as above, with the outcome of the claim being updated at that point.
Providers are not entitled to submit a further claim for a Standard Fee under Legal Help.
Note that although they are not currently formally part of the SAP, questionnaires are being issued to claimants from Iran and Iraq, but it is unlikely these claims will be determined without a substantive interview, although the interview may be shorter.

Interim payments for disbursements from 7 August 2020
[bookmark: _Hlk161907973]Unpaid Disbursements (not including Counsel’s fees) may be claimed for Controlled Work if:
· at least 3 months (6 months prior to 7 Aug 2020) have elapsed since the start of the matter and
· at least 3 months have elapsed since the previous claim or the entitlement to claim arose.
Essentially interim payments can be claimed for disbursements reasonably incurred every 3 months from 3 months after the matter started.
When submitting a claim for interim payment of a disbursement, the Claim Type “Stage Disbursement Claim” should be selected from the list of options in CWA and the same Matter Type 1 and 2 combinations used for the Completed Claim. The only outcome code available in CWA where a Stage Disbursement Claim Type is selected will be - - (double dash).
See 2024 Contract Specification Para 8.141.

Relevant guidance and legislation
Guidance for reporting Controlled Work and Controlled Work Matters (publishing.service.gov.uk)
Ministry of Justice: Recorded webinars: Civil: Changes to the Immigration and Asylum specification
Microsoft Word - 8 2024 Immigration and Asylum Category Specific Rules.docx (publishing.service.gov.uk)
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1137746/Streamlined_asylum_processing.pdf
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