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Immigration & Asylum Keycard 9

Bail


	Version
	Issue date
	Last review date
	Owned by
	Reviewed by

	1.0
	  11 /11/2024
	 11 /11/2024
	Contract Management & Assurance (CMA)
	Contract Management & Assurance (CMA) & Service Development

	2.0
	09/03/2026
	06/03/2026
	Contract Management & Assurance (CMA)
	CMA

	3.0
	20/05/2026
	20/05/2026
	Contract Management & Assurance (CMA)
	CMA





Scope and purpose
This Key card is designed to bring together the key information from existing regulations, Contract terms or guidance, on this topic and act as an assistance tool to highlight and explain specific elements.
This document does not replace the need for providers to be aware and adhere to the underlying regulations, Contract terms or guidance.
Background and general principles on Bail matters
Applications for bail can be made under both the Legal Help (LH) and Controlled Legal Representation (CLR) levels of funding. 
Bail advice can be provided as part of the same Matter Start as an associated substantive issue e.g. a client may be seeking advice on an asylum claim, while also detained under Immigration powers. In which case, one Matter Start will cover both the bail advice and the asylum application.
Bail advice can also be provided as a stand-alone Matter where there is no associated substantive issue. 
You are not required to report your bail costs and the costs of any associated substantive matter at the same time. If the substantive matter is still ongoing (LH or CLR) and advice has also been given on an application for bail, including representation at the bail hearing/s, a Completed Claim can be submitted for the bail work once that element is concluded. 

You can therefore have two separate Completed Claims on Submit a Bulk Claim (SaBC); for the bail advice whilst the associated matter is still ongoing and then for the associated matter once it has concluded, or vice versa.

Where bail is obtained or refused but no further application is to be made, then the bail claim should be reported as a Completed Matter Claim using an appropriate Fee Code and Matter Type 1 (MT1) hourly Rates Immigration Code (IMXL or IMXC) and Matter Type 2 (MT2) code IBAI. This is regardless of whether the substantive case relates to asylum work as all advice in relation to Temporary Admission/Bail is payable as Immigration advice.

All bail work, whether at LH or CLR, is paid at hourly rates, reported as immigration advice, either as a Completed Claim or a Stage Claim depending on the permitted circumstances.
Paras 8.8(b) & (c) & 8.101(d) 2024 SCC
For each bail application a separate Claim should be submitted, so there may be more than one bail application per Client. 

Where bail is obtained, this may need to be repeatedly renewed or its terms varied. Any further bail work (i.e., application to renew bail) should be undertaken under a single new Matter Start, with Stage Claims then made under that new Matter Start, after each renewal/variation.

Where bail is refused by an Immigration Judge, and a further bail application is submitted, then a Stage Claim must be made for all unreported bail costs incurred to date.

Legal Help

Legal Help for Bail advice is only available in relation to the application for Bail, not for pursuing an application for Bail in the Tribunal which would be done under CLR.

The work is claimed at hourly rates with a costs limit of £700 where the matter was opened on or after 22nd December 2025 or £500 where the matter was opened on or earlier than 21st December 2025.

Costs limit

	Legal Help
	Cost Limit

	Bail only applications (no advice on bail hearing)
	£700 where the matter was opened on or after 22nd December 2025 or £500 where the matter was opened on or earlier than 21st December 2025



Para 8.107 2024 SCC

· LH Immigration hourly rates Fee Code and Matter Type 1 code - IMXL. 
· Matter Type 2 code – IBAI

Controlled Legal Representation

CLR for Bail applications is available both as standalone advice or where a substantive matter has been undertaken. 


Para’s 8.45 & 8.112(a) 2024 SCC 

Costs limits 
	CLR
	Cost Limit

	Asylum
	£2,200 where the matter was opened on or after 22nd December 2025 or £1,600 where the matter was opened on or earlier than 21st December 2025.

	Immigration
	£1,700 where the matter was opened 
on or after 22nd December 2025 or £1,200 where the matter was opened on or earlier than 21st December 2025.

	Bail only applications
	£700 where the matter was opened on or after 22nd December 2025 or £500 where the matter was opened on or earlier than 21st December 2025.

	Self-Grant Scheme
	£4,200 + £700 where the matter was opened on or after 22nd December 2025 or £3,000 + £500 where the matter was opened on or earlier than 21st December 2025.



Para’s 8.112, 8.113 & 8.133 2024 SCC

· CLR Immigration hourly rates Fee Code and Matter Type 1 code - IMXC.
· Matter Type 2 code - IBAI
It is important to note that where an application for bail is made whilst the substantive asylum or immigration CLR case is ongoing, the relevant overall costs limit for both the substantive and the bail work is £2,200 for asylum cases where the matter was opened on or after 22nd December 2025 or £1,600 where the matter was opened on or earlier than 21st December 2025  and £1,700 for immigration cases where the matter was opened on after 22nd December 2025 or £1,200 where the matter was opened on or earlier than 21st December 2025. 
For example, if a bail application is made whilst the Client is awaiting a decision on their appeal, it is important to ensure a costs extension is obtained if the overall costs are approaching the case Cost Limit and the bail work would take the overall costs over that limit. Remember that costs extensions are not retrospective. 
The Cost Limit of £700 where the matter was opened on after 22nd December 2025 or £500 where the matter was opened on or earlier than 21st December 2025 only apply where you are acting for the Client on a bail only application, with no associated substantive case. 
In both scenarios; bail application made whilst substantive case is ongoing or bail only application/no substantive case, when the bail work has concluded, you must submit a separate Completed Claim for the bail work, bearing in mind the costs limitations above.
Matter Start Rules
Work in relation to bail under LH or CLR does not constitute a new Matter Start where there is already an associated substantive case at the same level of funding. In these circumstances you are not required to conduct a fresh assessment of means and the bail matter is funded as required under either LH or CLR. The assessment and associated funding forms will already have been completed. You would only be required to assess the merits of undertaking bail work and include a note on the file. 
If the associated substantive case is ongoing under LH only, and the bail matter requires a bail application to the FTT, then a CLR CW2(IMM) form would need to be completed with a fresh means and merits assessment, constituting a new Matter start.
The same approach is taken in circumstances in which the associated substantive matter is ongoing under CLR and the bail advice is required under LH. Here a CW1 form would need to be completed with a fresh means and merits assessment, also constituting a new Matter Start. 
Standalone Bail work will constitute a new Matter Start and the usual means and merits assessments must be undertaken with the appropriate completed Legal Aid form.
Renewal of Bail
Bail renewals are an exception to the above; If, after a successful bail application, further advice is provided regarding the renewal of bail for the first time, this will be reported as a new Matter Start, for which a fresh means and merits assessment is required. Subsequent renewal applications will form part of that Matter Start, and the work can be stage claimed pending completion of the final renewal application. 
Bail Claim Types
	Controlled Work Type
	Advice Type
	Claim Type
	Hourly Rates Cost limits
	Reporting Codes

	Legal Help
	Bail advice (no application/hearing)
	Completed Claim
	£700 where the matter was opened on or after 22nd December 2025 or £500 where the matter was opened on or earlier than 21st December 2025.
	Fee Code – IMXL
MT1 – IMXL
MT2 – IBAI


	CLR
	Bail application and hearing 
standalone 
	Completed Claim
	£700 where the matter was opened on or after 22nd December 2025 or £500 where the matter was opened on or earlier than 21st December 2025.
	Fee Code – IMXC
MT1 – IMXC
MT2 - IBAI

	CLR
	Bail application and hearing 
associated substantive matter already open 
	Completed Claims:
1 for Bail
1 for substantive matter
	Overall limit for all work:
Asylum - £2,200 where the matter was opened on or after 22nd December 2025 or £1,600 where the matter was opened on or earlier than 21st December 2025.
  
Immigration - £1,700 where the matter was opened on or after 22nd December 2025 or £1,200 where the matter was opened on or earlier than 21st December 2025.
	Fee Code – IMXC
MT1 – IMXC
MT2 – IBAI
For bail. 

	CLR
	Bail application and hearing
appeal subsequently opened
	Completed Claims:
1 for Bail
1 for substantive matter
	Overall limit for all work:
Asylum - £2,200 where the matter was opened on or after 22nd December 2025 or £1,600 where the matter was opened on or earlier than 21st December 2025.
  
Immigration - £1,700 where the matter was opened on or after 22nd December 2025 or £1,200 where the matter was opened on or earlier than 21st December 2025.
	Fee Code – IMXC
MT1 – IMXC
MT2 – IBAI
For bail. 

	CLR
	Bail renewal applications and hearings 
standalone
(open a NMS for the first renewal application)
	Stage Claims following each application.

Completed Claim once final renewal application made
	 £700 where the matter was opened on or after 22nd December 2025 or £500 where the matter was opened on or earlier than 21st December 2025
	Fee Code – IMXC
MT1 – IMXC
MT2 – IBAI


	[bookmark: _Hlk178771139]CLR
	Further application for Bail and hearing where bail refused.
standalone
	Completed Claim
	 £700 where the matter was opened on or after 22nd December 2025 or £500 where the matter was opened on or earlier than 21st December 2025 (remainder of existing limit)
	Fee Code – IMXC
MT1 – IMXC
MT2 - IBAI

	CLR
	Further application for Bail and hearing where bail refused.
Associated substantive matter.
	Completed Claim
	Overall limit for all work:
Asylum - £2,200 where the matter was opened on or after 22nd December 2025 or £1,600 where the matter was opened on or earlier than 21st December 2025   
Immigration - £1,700 where the matter was opened on or after 22nd December 2025 or £1,200 where the matter was opened on or earlier than 21st December 2025.
	Fee Code – IMXC
MT1 – IMXC
MT2 - IBAI

	CLR
Providers with Self-Grant Scheme authority
	Bail application and hearing
standalone
	Completed Claim

	 £4,200 where the matter was opened on or after 22nd December 2025 or £3,000 where the matter was opened on or earlier than 21st December 2025.
	Fee Code – IMXC
MT1 – IMXC
MT2 – IBAI


	CLR
Providers with Self-Grant Scheme authority
	Bail application and hearing
associated substantive matter already open
	Completed Claims:
1 for Bail
1 for substantive matter
	 £700 where the matter was opened on or after 22nd December 2025 or £500 where the matter was opened on or earlier than 21st December 2025 in addition to the overall limit (LH&CLR) of £4,200 where the matter was opened on or after 22nd December 2025 or £3,000 where the matter was opened on or earlier than 21st December 2025.
	Fee Code – IMXC
MT1 – IMXC
MT2 – IBAI
For bail.


Relevant guidance and legislation
 2024_Immigration_and_Asylum_Category_Specific_Rules_22_December_2025.pdf
Guidance for reporting Controlled Work and Controlled Work Matters
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Working with others to achieve excellence in the delivery of legal aid





