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HCF webinar questions

Q: If a 6-day (final) hearing is not vacated but starts and there are 2 hearing days but 4 underruns. The hearing is then relisted for a later date. Can we claim the underruns?
A:
Q: Please explain the relevance of relisting a hearing within 5 working days of the listed hearing date. Can a claim be made?
A:
Q: Is there a situation whereby both counsel and solicitor need to raise a bill at the same time in CCMS (i recall this is the situation is some circumstances or type of cases)?
A:
Q: If the solicitor has allocated a limit that proves to be too high, e.g. some items originally invoiced (in fee note) were not allowable, can the solicitor easily adjust this cost limit for counsel in CCMS or does counsel need to make adjustments in CCMS?
A: 
Q: Is there anything substantial that counsel need to do  when a case has been transferred from one solicitor firm to another firm (a) where counsel has been involvement throughout the case covering both firm involvement, and (b) counsel is only involve near the end dealing with only 1 solicitor firm.
A:
Q: Is that 2 conferences per counsel or for both? What about if a KC is unavailable and client requires further conf before next hearing?
 A:
Q: If a lawyer only conference is held immediately upon KC being granted, and then swaps to new KC as she is no longer available - how does first KC claim when lawyer only conferences are not allowed as an event?  
A: 
Q: Does a case plan always need to be completed BEFORE work is undertaken...i.e. contains mostly estimates?
A:
Q: What happens if a future hearing is listed on a First open date and no actual date is known?  Should you estimate a date and what if that estimate is too early or too late when the actual date is listed?
A: 
Q: Could you please clarify whether an IRH/EFH can ever be treated as a Main Event where significant preparation has been required?
For example, we recently had an IRH/EFH at which an expert witness was cross-examined, substantial preparation was undertaken, and the matter concluded following a change in the parents' position after the evidence was heard.
In circumstances such as these, is the hearing still excluded from being a Main Event purely because of how it was listed, rather than what actually took place?
I would just like to ensure I fully understand the position so that I can provide accurate guidance to fee earners and counsel clerks.
A: The fact that an expert witness gave evidence and was cross-examined at the hearing does not alter the classification of the hearing for fee purposes.
An IRH is intended to resolve outstanding issues, and, in this instance, the hearing appears to have tested and resolved the expert evidence. While the outcome of that evidence ultimately led to a change in the parties' positions and brought the proceedings to a conclusion, this does not make the hearing equivalent to a final hearing or a main event.
The determining factor is the nature and listing of the hearing rather than the amount of preparation involved or the fact that evidence was heard. Although some hearings are now listed as IRH/EFH, this does not automatically mean they are treated as final hearings. If the court had intended the hearing to be a final hearing, it would ordinarily have been listed as such.
Therefore, while we appreciate that significant preparation may have been required and that the hearing effectively concluded the case, the position remains that an IRH/EFH is not treated as a main event solely because expert evidence was heard or because the matter concluded at that stage.
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