Fee Paid First-tier Tribunal and Employment Tribunal – Pre-Reading and Scenario
Fee-Paid First -tier Tribunal and Employment Tribunal Pre-Reading 
Introduction
Below is the pre-reading and the scenario provided for the scenario test. The pre-reading would be sent 1 week in advance of the test. The scenario would be provided with the test to provide context for the questions. 
The test does not require you to have specific knowledge or experience of any particular jurisdiction but is designed to test the following competency areas: 
 
•Exercising Judgement 
•Assimilating and Clarifying Information  
•Managing Work Efficiently 
 
Pre-reading

Willows Cricket Club Rules
The Club applies the following Rules as a condition of membership:
1. Social Media Policy 

1.1. This policy applies only to Club-related issues. If any member discloses that they are attached to the Club, then it must be made absolutely clear that any views expressed do not represent the official position of the Club but are the views of the individual.

1.2	The Club recognises that some members will use social networking in their own time.  The policy is not intended to restrict any proper and sensible exercise of the individual’s freedom to post and comment online.  However, members must avoid bringing the Club into disrepute, causing distress to any other member and must respect the privacy, confidentiality and propriety of the Club, its employees and members.  
1.3. 	The Committee takes the posting at any time of offensive material, and the harassment, bullying or victimisation of members via the internet and social networking sites very seriously.  All members should be aware that such conduct could lead to disciplinary action.
2. Conduct Procedure

2.1 The Club expects the highest standards of conduct from its members when dealing with other members, employees of the Club and the public. Failure to meet these standards may result in words of advice, restriction of access to members’ benefits, suspension or expulsion.

2.2 No member will be expelled for a first conduct offence unless it is so serious as to destroy or break the mutual trust which must exist between members. 

2.3 Examples of behaviour viewed as misconduct normally warranting action short of expulsion include:

(a) Failure to preserve the dignity, respect and privacy of other members or employees of the Club or behaviour which would breach the harmony at the Club;

(b) Placing inappropriate, derogatory or offensive comments on social networking sites which affect the Club, its members or employees;

(c) Behaviour liable to bring the Club into disrepute, to an extent just short of conduct warranting expulsion.

2.4 Conduct which is deemed to be so serious as warrant expulsion include:

(a) Physical violence, assault, fighting, bullying or grossly offensive, threatening, abusive or aggressive behaviour or language;

(b) Posting discriminatory, defamatory or seriously offensive comments on social networking sites about the Club, its members or employees;

(c) Conduct which brings the Club into serious disrepute.

2.5 A member accused of a conduct offence will be required to attend a hearing before the Club committee. The Club committee will hear all relevant evidence and provide a decision with reasons orally at the end of the hearing.

2.6 A member not satisfied with the decision of the Club committee may appeal against it. The appeal will be heard by an independent panel of three people, with the Chair being legally qualified. The following rules apply to an appeal hearing:

(a) In interpreting these Rules, the appeal panel must deal with the case fairly and justly including so far as practicable the need to deal with appeals in a way which: is proportionate to the importance of the issues; avoids unnecessary formality; and avoids unnecessary delay and expense.

(b) Unless there are exceptional reasons to the contrary, the appeal will be held in private. If the panel decide to hold all or any part of the hearing in public, they may determine who is permitted to attend the hearing or any part of it. 

(c) [bookmark: _Hlk41585992]The appeal shall not be by way of rehearing. The appeal panel will decide the appeal based upon the evidence before the Club committee and any further written evidence submitted by the member or the Club no less than 5 days before the appeal hearing. No oral evidence will be permitted at the appeal hearing.

(d) If the appeal panel is satisfied on the balance of probabilities that the decision of the Club committee was manifestly unjust, it will overturn the original decision and may impose such lesser sanction as it considers appropriate or dismiss the allegations entirely.

Scenario 

You are listed to sit as the legal chair of an independent three-person panel to hear the appeal by a member against his expulsion from the Willows Cricket Club. 
 
The Rules the Club applies as a condition of membership have been provided to you in advance. 

Mr Smith has been a member of the Club since 2004.  He is a prominent member of the local business community. He has a social media account and is a prolific poster, sharing his views generally about society and politics as well as pictures of cats engaged in humorous activity. His bio shows him in cricket whites (the kit typically worn by members of a Cricket Team), sitting in front of the club house with the name of the Club clearly visible. 
 
On 30 November 2019, Mr Smith posted the following on social media after the terror-related attacks on London Bridge the previous day: 
 
“Why is it always the Muslims? Better not say more - after all we cannot upset the community (sarcastic face emoji).” 
 
On 1 December 2019, another member of the Club, Mr Khan, complained about what he said was the offensive and Islamophobic content of the post and demanded that the Club take action to expel Mr Smith immediately. 
 
Mr Smith was required to attend an internal hearing before the Club committee on 15 December 2019 to consider expelling him as a member on two grounds: 
 
· that he had brought the Club into disrepute by reason of his post,  
· that his post had caused serious distress to a Club member.  
 
This was the first time the Club had taken any action against Mr Smith in relation to his conduct. It considered the written complaint by Mr Khan and a statement submitted by Mr Smith denying that his post was offensive.  After deliberating, the committee upheld both allegations and decided to expel Mr Smith with immediate effect.  
 
The following day, the local newspaper ran a story with the headline “Local cricket club expels prominent businessman for anti-Islamic posting”.  Both the Club and Mr Smith were named in the report which followed. 
 
On 20 December 2019, Mr Smith appealed against his expulsion on grounds that his post was sent in his own time, did not refer to the Club or cause it any disrepute and was merely an exercise of his democratic right to free speech. 
	
	
	



