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Statutory consultation for immediate appointment (only) letter <delete>
<insert name & full address>

<insert date (month, year)>

<Insert role for this exercise>

Statutory consultation under Regulation 30 of the Judicial Appointments
Regulations 2013

I am writing to consult you on candidates who have applied for the current selection exercise
for <insert position>, under Regulation 30 of the Judicial Appointments Regulations 2013.

The Judicial Appointments Commission (JAC) has been asked to recommend
<insert number candidate(s)> to the <Lord Chancellor, Lady Chief Justice of
England and Wales, Senior President of Tribunals> delete as appropriate for
immediate appointment.

Seeking your views at this stage will enable the selection panel to draw on a wide
range of information at an early stage in the process. Therefore, we would appreciate
if you would provide feedback based on evidence about the candidates’ experience
and/or performance, including in previous judicial roles (if any), and by reference to
any relevant judgments or decisions known to you.

If you do not have enough direct knowledge of a candidate’s skills and abilities to
provide evidence-based responses, then you must notify Judicial Office, who will be
able to assist you in seeking evidence from appropriate sub-consultees such as the
candidate’s relevant leadership judges. For further information please see the
guidance at Annex A.

The selection panel will use the statutory consultation material to help inform their
judicial skills and abilities interview questions. We would therefore like to know if
there are particular areas you think would be productive to explore at interview. If you
have concerns about a candidate’s experience and/or performance, it would be
useful to know whether those concerns have been discussed with the candidate and,
if so, whether any improvement has been observed.

Relevant statutory consultation material will also inform the overall assessment of the
candidate against the merit-based selection criteria, when it is considered alongside
the candidate’s self-assessment, independent assessments and performance at
selection day. Statutory consultation material must be objective and evidence-based;
mere assertion or speculation will not be taken into account.


http://judicialappointments.gov.uk/

In July 2025, the Court of Appeal outlined five lawful options available to the JAC for
handling statutory consultation responses. These are:

(i) disregarding the material,

(ii) seeking to explore the material at interview without making the candidate
aware of it or making any direct reference to it,

(iii) putting the gist of the material to the candidate, whilst preserving the
confidentiality of the consultee and sub-consultees,

(iv) seeking the consent of the consultee to disclose the material for the
candidate’s responses and then doing so, if consent is granted,

(v) even if such consent is refused, deciding to put the material to the
candidate under section 139(4)(b) of the Constitutional Reform Act 2005.

When reviewing statutory consultation responses, the JAC will consider each of the
above options, in order, to determine the fairest approach in handling the response.

We have provided guidance at Annex A to assist statutory consultees and sub-
consultees in providing objective and evidence-based responses. The Judicial Skills
and Abilities Framework can be found here <insert relevant link from information
page>.

We have also attached information on the <insert number> candidates shortlisted
for selection day at Annex B.

Please see sections below, delete if not applicable.

<<IF YOUR EXERCISE IS FOR HIGH COURT:

<Insert if letter is going to the Lord Chief Justice> | am copying this letter to
<insert name of second consultee> as the second consultee for this exercise.

<Insert if letter is going to the second consultee> | am copying this letter to
<insert name of Lord Chief Justice > as the other statutory consultee for this
exercise.>>

<<IF YOUR EXERCISE IS FOR TRIBUNALS APPOINTMENTS IN SCOTLAND:

<Insert if letter is going to the Chamber President > | am copying this letter to
<insert name of the Lord President> as the second consultee for this exercise.

<Insert if letter is going to the Lord President> | am copying this letter to <insert
name of Chamber President > as the other statutory consultee for this exercise.>>

<<IF YOUR EXERCISE IS FOR THE MENTAL HEALTH REVIEW TRIBUNAL AND
RESTRICTED PATIENT PANEL APPOINTMENTS IN WALES:

<Insert if letter is going to the Chamber President > | am copying this letter to
<insert name of the First Minister of Wales> as the second consultee for this
exercise.

<Insert if letter is going to the First Minister of Wales > | am copying this letter to
<insert name of Chamber President > as the other statutory consultee for this
exercise.>>

As agreed, please provide your response within 15 working days. <insert an
alternative time period if this has been agreed>


https://www.judiciary.uk/wp-content/uploads/2025/07/Thomas.ApprovedJudgments.pdf

All statutory consultees are reminded that any and all information about candidates
must be kept confidential and not disclosed, either directly or indirectly to any other
person or organisation, except where that person is directly involved in the statutory
consultation process. If you are unsure as to whether a person is directly involved in
the statutory consultation process, you should contact the relevant team in Judicial
Office who commissioned the request. The provision of candidates’ personal
information to the JAC is requested in relation to the JAC’s statutory obligations
under the Constitutional Reform Act 2005. The information provided remains
confidential and is stored and processed in accordance with the provisions of the
General Data Protection Regulation (GDPR) and the Data Protection Act 2018.

As mentioned above, in July 2025 the Court of Appeal outlined five lawful options
available to the JAC for handling statutory consultation responses. These range from
disregarding the material to putting it directly to the candidate, including doing so even
when the statutory consultee or sub-consultee has refused consent. However, sharing
such responses without consent would only occur if none of the other options were
appropriate and a fair assessment could not otherwise be achieved.

Thank you in advance for participating in what we recognise is a time-consuming
exercise. We very much value your involvement in this process.

Yours sincerely

<insert name for Head of Operations and Digital>
Head of Operations and Digital
On behalf of the Judicial Appointments Commission
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Providing Statutory Consultation — Guidance

The Judicial Appointments Regulations 2013 impose a statutory duty on the Judicial
Appointments Commission (JAC) to consult “a person who has held office for which a
selection is to be made or has other relevant experience”. The JAC greatly values
objective and evidence-based information from statutory consultees. Senior
members of the judiciary are well-placed to provide evidence as to why a candidate
might or might not be able to perform the judicial role for which they have applied.

Context and purpose

The JAC is required by statute to write to one of three Authorities (either the Lord
Chancellor, Lord Chief Justice or Senior President of Tribunals) describing the
selection process and giving reasons in any case where the JAC has not followed a
recommendation made in statutory consultation.

The JAC has a statutory duty to select people for judicial appointment only on merit
and only people who are of good character (section 63 of the Constitutional Reform
Act 2005. Statutory consultation material can provide important insight into a
candidate’s current and potential work performance and their character. Relevant
statutory consultation material is considered thoroughly as part of the assessment
process. It informs both the interview exercise and the overall assessment of the
candidate against the merit-based selection criteria, when it is considered alongside
the candidate’s self-assessment, independent assessments and performance at
selection day.

The Commission Board, sitting as the Selection and Character Committee, is
ultimately responsible for selecting and recommending candidates for judicial
appointments. It is responsible for all character decisions. When making
recommendations, it considers all relevant material available, including self-
assessments, independent assessments, panel evaluation and statutory
consultation.

Substance and process

For the statutory consultation process to be effective, statutory consultation
responses must be objective, evidence-based and provide examples. Mere assertion
or speculation will not be taken into account. Adverse conclusions will not be drawn if
a candidate receives no statutory consultation feedback.

The Judicial Office will alert consultees to an impending consultation and specify the
exact return date for responses. Where statutory consultation is undertaken, it will
always be carried out ahead of selection day.



Statutory consultees will be notified about the post and the names of the candidates
upon whom consultation is sought. The link to the Judicial Skills and Abilities
Framework can be found here <insert relevant link from information page>.

Drafting your response

<Insert for leadership exercises only

Statutory consultees should have enough direct knowledge of a candidate’s skills
and abilities to provide evidenced responses on a candidate’s potential for a
leadership role. By way of example only, relevant aspects of leadership might include
relationships with colleagues, ability to manage administration and building an
effective team. This should be in addition to knowledge and evidence of the other
skills and abilities. If the statutory consultee does not have enough direct knowledge
of a candidate’s skills and abilities to provide evidence-based responses, they must
notify Judicial Office. Judicial Office will be able to assist the statutory consultee in
seeking evidence from appropriate sub-consultees such as the candidate’s relevant
leadership judges who have enough direct knowledge of the candidate’s skills and
abilities. Please share this guidance and the Judicial Skills and Abilities Framework
when seeking responses from sub-consultees. Should statutory consultees or sub-
consultees wish to approach other judges for responses, they must first contact the
relevant commissioning team in Judicial Office. Any information about candidates is
confidential and must not be shared further. Please refer to the confidentiality section
below for more information.>

<Insert for all other exercises

Statutory consultees should have enough direct knowledge of a candidate’s skills
and abilities to be able to provide evidenced responses on a candidate’s potential for
the judicial position for which they are applying. If the statutory consultee does not
have enough direct knowledge of a candidate’s skills and abilities to provide
evidence-based responses, they must notify Judicial Office. Judicial Office will be
able to assist the statutory consultee in seeking evidence from appropriate sub-
consultees with enough direct knowledge of the candidate’s skills and abilities.
Please share this guidance and the Judicial Skills and Abilities Framework when
seeking responses from sub-consultees. Should statutory consultees or sub-
consultees wish to approach other judges for responses, they must first contact the
relevant commissioning team in Judicial Office. Any information about candidates is
confidential and must not be shared further. Please refer to the confidentiality section
below for more information.>

< Insert for High Court exercises only
In addition, for High Court exercises, statutory consultees will be asked the following
questions:

e Over the last two years, has this candidate delivered any judgments more
than three months after the end of the hearing?

e How has this been dealt with?

e Has this been discussed with them? (If yes) What, if any, action has been
taken?

These questions are asked in order to provide the panel with a picture of any issues
relating to the production of timely judgments, which is an essential skill of a High
Court Judge. These questions will also be asked to candidates as part of their
application form.>

All statutory consultees are again reminded that the information they provide must be
based on evidence with examples. Straightforward and clear explanations are
requested.



As set out above, please make sure this guidance along with the Judicial Skills
and Abilities Framework is shared with any sub-consultee when seeking

responses.

Consultation responses should cover the following points in as much detail as
possible:

o explain whether you know a candidate, in what context and whether you have
provided an independent assessment. (Being an independent assessor does
not prevent someone from providing statutory consultation responses but it
should be clearly stated that they have provided an independent
assessment).

¢ identify the candidate’s key attributes, any strengths and any weaknesses,
with examples and, wherever possible, by reference to the Judicial Skills and
Abilities Framework.

¢ if the information comes from a third party, the source must be disclosed by
name and the nature of the relationship between the third party and the
candidate. This allows a direct approach in the event that further detail is
required. Any direct approach to a third party will not be made without first
consulting the statutory consultee/sub-consultee.

¢ indicate whether any concerns have been raised previously with the
candidate and, if so, when and in what context. Please indicate whether there
has been any consequential change and, if there has been, provide details.

e indicate whether the evidence provided suggests that the candidate is
selectable or not presently selectable. If the candidate is not thought to be
presently selectable, please provide clear reasons to explain that conclusion
by reference to the evidence obtained either from direct or (identified) third
party experience.

Selectable Competent for the role. They would be able to manage
the responsibilities and expectations of the role. No
notable concerns regarding expertise, skills or
behaviours.

Not presently selectable Not currently suited through expertise, skills or
behaviours for the role. Additional training or
development might assist.

Please adhere to the timescale agreed to ensure responses can be considered
during the selection days. Delays have a serious domino effect on the rest of

the process.

Confidentiality

Personal information about candidates should be kept confidential and should not be
disclosed directly or indirectly except where there is direct involvement in statutory
consultation. Personal information is necessary for the JAC to fulfil its statutory
obligations under the Constitutional Reform Act 2005. The information remains
confidential, stored and processed in accordance with the JAC data protection policy.

In July 2025 the Court of Appeal outlined five lawful options available to the JAC for
handling statutory consultation responses. These range from disregarding the
material to putting it directly to the candidate, including doing so even when the


https://judicialappointments.gov.uk/data-protection-freedom-of-information-and-making-requests-for-your-data/

statutory consultee or sub-consultee has refused consent. However, sharing such
responses without consent would only occur if none of the other options were
appropriate and a fair assessment could not otherwise be achieved

How the JAC uses statutory consultation responses

Relevant statutory consultation material is considered thoroughly as part of the
assessment process.

In July 2025, the Court of Appeal outlined five lawful options available to the JAC for
handling statutory consultation responses. These are:

(i) disregarding the material,

(i) seeking to explore the material at interview without making the candidate
aware of it or making any direct reference to it,

(iii) putting the gist of the material to the candidate, whilst preserving the
confidentiality of the consultee and sub-consultees,

(iv) seeking the consent of the consultee to disclose the material for the
candidate’s responses and then doing so, if consent is granted,

(v) even if such consent is refused, deciding to put the material to the
candidate under section 139(4)(b) of the Constitutional Reform Act 2005.

When reviewing statutory consultation responses, the JAC will consider each of the
above options, in order, to determine the fairest approach in handling the response.

Examples
Please see below for anonymised examples of statutory consultation responses.
Example 1: well evidenced response

Consultee knowledge of the candidate

I have known the candidate for 10 years since | was first appointed as a judge. The
candidate was and remains a judge. | have read some of their decisions. They also
attend our training events. We have never sat together.

| have also obtained information about them from the following judges: Judge A,
Judge B and Judge C.

Information gathered about the candidate from sub-consultees

The information obtained about the candidate does not offer a clear picture. They
have lengthy experience as a Deputy District Judge, having started in the same field,
but little experience of long or complex appeals. Judge A and Judge C say that the
candidate may have the intellect, but they are not confident that the candidate has in-
depth jurisdiction knowledge in their desired speciality and would require quality time
spent to build their expertise in this area. Judge B states that the candidate seems to
take a casual approach in decisions which appear rushed and unimpressive. That is
corroborated by other senior judges who say that the candidate’s attention to detail is
limited and the candidate tends to operate in generalisations and sweeping
statements. One example provided was a poorly analysed written judgment delivered
a day after conclusion of the trial where the applicant failed to identify core issues,
inappropriately grouped evidence, and presented a sweeping conclusion which
invited challenge on appeal. Judge B also says that the candidate has not shown an
interest in sitting in the longer and more complicated cases because of their private
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practice and other interests and has generally declined to sit on cases lasting longer
than a day.

There is little doubt that the candidate has the potential to be an engaging leader but
there is a question about their ability to be a team player when things do not go their
way. One colleague (D) described an in-house disagreement which took place a year
ago and resulted in the candidate being unusually sharp and unwilling to compromise
for a week. However, they state that the candidate appears to have improved since
then but was unsure if this was a one-off occasion. Feedback from Judge C also
indicated that earlier this year the candidate worked collaboratively with judicial
colleagues and assumed a leadership role in developing regulations.

Based upon the evidence provided above, | would consider this candidate to be not
presently selectable.

How the JAC selection day panel might assess the candidate using the above
response

The candidate is categorised by the statutory consultee as being not presently
selectable, with concerns identified in some areas, such as Legal Skills,
Communication Skills and Effective Working. Enough evidence is provided to support
the observations shared. Therefore the selection day panel will seek to explore the
negative responses at interview by asking tailored interview questions.

Example 2: responses lacking detailed evidence

Response A

The candidate is currently a Deputy District Judge who sits regularly at my court and
whom | knew as a barrister at my former chambers. | have also met them socially on
occasion at work events. From my own experience | feel that the candidate has
successfully handled complex Family cases and proven to be impressive outside
their speciality in Civil cases. Following the JAC Guidance provided, | would assess
them as a selectable candidate for the office.

How the JAC selection day panel might assess the candidate using the above
response

The candidate is categorised by the statutory consultee as being selectable without
being specific as to how. There is not enough evidence provided to consider against
the skills and abilities for the role. The selection day panel does not have enough
supporting information from the consultee’s response to probe at interview or for the
statutory consultation response to contribute to their overall assessment. Therefore,
the response would be disregarded.

Response B

| have no direct experience of the candidate’s work but having looked into their work
history | can see they were appraised at an early stage in their judicial career. After
seeking comments from colleagues, | am told that the candidate demonstrates good
authority and communication skills. One senior colleague stated that it was clear that
the candidate possessed a sound knowledge of law and seemed well organised,
however, there were some areas which needed improvement. | would assess this
candidate as selectable.



How the JAC selection day panel might assess the candidate using the above
response

The candidate is categorised by the statutory consultee as being selectable also
noting that there are areas for improvement. However, the statements whilst being
positive have not been evidenced as it lacks detail. The consultee does not detail the
areas where improvement might be needed, and no examples are provided to
explain how the candidate’s performance is impacted because of this. Judicial
colleagues who have been approached for comment are not identified. The selection
day panel does not have enough supporting information from the consultee’s
response to probe at interview or for the statutory consultation response to contribute
to their overall assessment. Therefore, the response would be disregarded.



OFFICIAL — SENSITIVE Remove this marker for the sake of publishing this template on
the information page. The marker will need to be put back on this document when you
send the actual document to the Statutory Consultee.

Candidate Information

<insert statutory consultation request form template containing information on
candidates shortlisted for selection day>

Example of statutory consultation request form to be completed for all
candidates

PLEASE READ THE GUIDANCE <insert link to guidance> FOR STATUTORY
CONSULTEES BEFORE COMPLETING THIS FORM
For the statutory consultation process to be effective, all responses submitted must
be objective, evidence-based and provide examples. If evidence comes from sub-
consultees, the statutory consultee is requested to identify the sub-consultee and the
capacity in which they are responding.

Candidate name

Statutory consultee response

Please provide responses in respect of each candidate.

[Answer. Textbox expands]

Sub-consultee responses, if any

Please provide any information provided by sub-consultees from which your
overall assessment has been drawn.

[Answer. Textbox expands]
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